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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughouf ihe vear. Indexes are published
quarterly, and ihe last index of the year is cumulative,

The Virginia Register has several Tynctions, The full fext of all
regulations, both as proposed and as finajly adopted or changed
by amendment are required by law (o be published in the
Virginia Register of Regulations.

In addition, the Virginia Regisier is a source of ofher
information about state government, including ali Emergency
Regulations issued by the Governor, and Execuiive Orders, ihe
Virginia Tax Bulletin issued pericdically by the Department of
Taxation, and notices of all public kearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND EEPEAL GF REGULATIONS

An agency wishing to adopt, amend, or repeal reguialiens must
first publish in the Virginia Register a notice of proposed action;
a hasis, purpose, impact and summary staternent; a noiice giving
the public an opportunity to comnment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to pubiish a summary, rather than the full
text, of & regulaiion which is considerad to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at fhe office
of the promulgating agency.

Foltowing publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmif his
comments on the regulations to the Regisirar and the agency and
such comments wiil be published in the Virginia Regisfer.

Upon receipt of the Governor’s commeat on a  proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection te the regulation; (i) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii} may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate sianding commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objeciion will be published in
the Virginia Register. Within twenty-one davs afier receipt by the
agency of a legislative objection, the agency shall file a respense
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. &
thirty-day finai adoption period will commence upon publication in
the Virginia Register,

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be pubfished in the Virginia Register. Tf
the Governor finds that changes made to the proposed regulafion
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation hecomes eifective at the conclusion of this
thirty-day final adoption period, or at any other Ilater date
specified by the promulgating agency, unless (i} a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shali

be after the expiraiion of {he twenty-one day extension period; or
(i) the Governor exercises his authority to suspend the repulatory
process for solicifation of additional public comment, in which
event the reguiation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
TTOCESS.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency sitvation exists, it
then requests the Governer to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Reguiations, unless a later date is
specified. Emergency regulaticns are limited in time and cannot
exceed a twelve-months duration, The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency stafus is in effecl, the agemcy
may proceed with the adoption of permanent regulations through
the usual procedures {See “Adopiion, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed fime
limit expires.

STATEMENT

The foregoing constitutes a generalized stalement of the
procedures to be followed. For specific siatutory language, it is
suggesied that Article 2 of Chapter EPl1:3 (§§ #6.14:6 through
3-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGIMNIA REGISTER

The Virginia Register is cited by volume, issue, page aumber,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 73 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” {(USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $E00 per year by the Virginia Code Commission,
General Assembly Building, Capito! Square, Richmond, Virginia
23219. Teiephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes fto
the Virginia Register of Regulations, 9i¢ Capitof Street, 2nd Floor,
Richmond, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96.14:2 et seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Jeseph V. Gartlan,
Jr, , Chairman, W. Taylee Murphy, Jr., Vice Chairman; Russeii
M. Carneal; Bernard 8. Cehen; Frank 5. Ferguson; E. M. Miller,
Jr; Theodere V. Meorrisen, Jr.; William ¥F. Parkersesn, Jr.
Jackson E. Reaser, Jr.

Staff of the Virginia Register: Jean W. Smith, Registrar of
Regulations; Jane B. Chaffin, Assistant Registrar of Regulations.




VIRGINIA REGISTER OF REGULATIONS

PUBLICATION DEADLINES AND SCHEDULES

July 1994 through September 1335

MATERIAL SUBMITTED BY PUBLICATION DATE
Noon Wednesday

Volume 10
June 22, 1994 July 11, 19%4
July 6 July 25
July 20 Aug. 8
Aug. 3 Aug. 22
Aug. 17 Sept. 5
Aug. 31! Sept. 19
Final Index - Volume 10
Volume 11
Sept. 14, 1994 Qct. 3, 1994
Sept. 28 Oct. 17
Oct. 12 Oct. 31
Oct. 26 Nov. 14
Nov. 9 Nov. 28
Nov. 23 Dec. 12
Dec. 7 Dec. 26
Index 1 - Volume 11
Dec. 21, 1994 Jan. 8, 1995
Fan. 4, 1995 Jan. 23
Jan. 18 Feb. ]
Feb. 1 Feb. 20
Feb. 15 Mar. 6
Mar. 1 Mar. 20
Index 2 - Volume 11
Mar. 15, 1995 April 3, 1995
Mar. 29 April 17
April 12 May 1
April 26 May 15
May 10 May 29
May 24 June 12
June 7 June 26
Index 3 - Volume 11
June 21, 1995 July 10, 1995
July 5 July 24
July 19 Aug. 7
Aug. 2 Aug. 21
Aug. 16 Sept. 4
Aug. 30 Sept. 18

Final Index - Volume 11



TABLE OF CONTENTS

NOTICES OF INTENDED REGULATORY

ACTION

Notices of INTENL .....coicieirrrreirrerreevssrerrrerernnrerrerersacrmrens 5313

PROPOSED REGULATIONS
AUCTIONEERS BOARD

Rules and Regulations of the Virginia Auctioneers
Board (REPEALING). (VR 150-01-2) ...oeerrrrnrrecsiruenns 5316

Rules and Regulationg for the Virginia Auctioneers
Board. (VR 150-01-2:1) ..ccrvermrrmsrcnimemsmarmemsnsrsassssnsanss 5316

DEPARTMENT OF HEALTH (STATE BOARD OF)

Board of Health Regulations Governing Vital
Records. (VR 355-29-100) ..o vrrerervn s ve s ssssensnanes 5326

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES (BOARD OF)

Public Participation Guidelines (REPEALING). (VR
T0-01-01) ooereer e creer v rceer s errearsressscnnerssnsnrerenreses seresasens 5338

Public Participation Guidelines. (VR 470-01-01:1) ...... 5338

FINAL REGULATIONS
VIRGINIA ASBESTOS LICENSING BOARD

Asbestos Licensing Regulations (REPEALED). (VR
190-05-01) e 5341

Virginia Asbestos Licensing Regulations. (VR
137-00-02) oo erer e er s s s e s ens e 5341

DEPARTMENT OF HEALTH (STATE BOARD OF)

Regulations Governing the Virginia Medical
Scholarship Program. (VR 355-40-400) ......cccvneieces 5385

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Virginia Certification Standards/1993. (VR 394-01-2) 5391

Virginia Statewide Fire Prevention Code/1993. (VR
394-01-B) .oooviverirrirrrrariresrrr e ae e e e e e se e en e eapa s n eae e snen 5399

Multifamily Loan Program. (VR 394-01-103) ............ 5415

VIRGINIA HOUSING DEVELOPMENT AUTHORITY
Rules and Regulations - General Provisions for Programs
of the Vlrgmla Housmg Development Authonty (VR
400-01-0661) . .. 5420
Rules and Regulations for Single Family Morigage
loans to Persons and Households of Low and
Moderate Income. (VR 400-02-0003) ...cooveerieerevierieees 5424

BOARD COF SOCIAL WORK

Public Participation Guidelines. (VR 620-01-3) .......... 3441

STATE CORPORATION COMMISSION
ADMINISTRATIVE LETTER

Revisions to VA CP-12 (6/%4), VA CP-19 (6/94) and
VA CP-20 (6-94). (1994-6) . .. 5444

GOVERNOR
EXECUTIVE ORDERS

Establishing the Governor’'s Commission on Base
Retention and Defense Adjustment. (12-94) ............... 5451

Review of Regulatmns Proposed by State Agencnes
(13-94) . et rrrrenres et e n et e e srne e .. 5452

Review of Emergency Regulations Proposed by
State Agencies. (14-94) .o, 54586

Comprehensive -Review of All Existing Agency
Regulations. (15-94) ...ccooevvevivncrcereeee e nennns 9457

The “Opportunity Virginia” Initiative: Developing a
Strategic Plan for Jobs and Prosperity. (16-94) ......... 5461

GOVERNOR'S COMMENTS
DEPARTMENT OF CRIMINAIL JUSTICE
SERVICES (CRIMINAL JUSTICE SERVICES
BOARD)
Crime Prevention Specialists. (VR 240-04-4) .............. 5462

DEPARTMENT OF EDUCATION (STATE BOARD
0F)

Regulations for the Protection of Students as
Participants in Human Research. (VR 270-01-0055) .. 5462

Vol. 10, Issue 21

Monday, July 11, 1994

5311



Table of Contents

DEPARTMENT OF GAME AND INLAND FISHERIES ERRATA
(BOARD OF) : S
STATE WATER CONTROL BOARD
Motorboat Numbering. (VR 325-04-2) ....oooiciieicnirnneen. 3462
) Virginia Pollutant Discharge Elimination System (VPDES)
DEPARTMENT OF MEDICAL ASSISTANCE General Permit Regulation for Storm Water Discharges
SERVICES (BOARD OF) Associated with Indusirial Activity from Heavy
Manufacturing. (VR 680-14-18) ...coorrvviriirreesrecrcrernnnnnn. 5469
State Plan for Medical Assistance Relating to
Durable Medical Equipment. .......ccooimnimennniimenes 5462 Virginia Pollutant Discharge Elimination System
Amount, Duration and Scope of Services (VPDES) General Permit Regulation for Siorm
(Supplement 1 to Attachment 3.1 A&B). (VR Water Discharge Associated with Industrial Activity
460-03-3.1100) iciii e e 5462 from Light Manufacturing Facilities. (VR 680-14-17) 5469
Standards Established and Methods Used to
Assure High Quality of Care (Aftachment 3.1-C). Virginia Pollutant Discharge Elimination System
(VR 460-02-3.1300) .ooovmrieee et snr e er s 5462 (VPDES) General Permit Regulation for Storm
Water Discharges Assoclated with Industrial Activity
DEPARTMENT OF SOCIAL SERVICES (STATE from Transportation Facilities, Landfills, Land
BOARD OF) AND CHILD DAY-CARE COUNCIL Application Sites and Open Dumps, Materials
Recycling Facilities, and Steam Electric Power
General Procedures and Information for Licensure, ) Generating Facilities. (VR 680-14-18) ...........ccoceeveenenn. 5470
(VR 615-30-01 and 175-03-01) .ooiecrecrreirrecevienieeee: 463 '

Public Participation Guidelines. (VR 680-41-01:1) ...... 5470
Standards and Regulations for Licensed Child Day o

Center Systems. (VR 615-38-01 and 175-11-01) ... 5463
STATE WATER CONTROL BOARD CALENDAR OF EVENTS
Water Quality Standards. (VR 680-21-00) ................... 5463 EXECUTIVE
Antidegradation Policy. (VR 680-21-01.3) ............. 5463 . . .
Open Meetings and Public Hearings ...........coven. 5471
LEGISLATIVE
THE LEGISLATIVE RECORD

Open Meetings and Public Hearings ..........cccccveeeeee.e. 5490

HJR 101: Joint Subcommittee Studying the Financial

Impact of Third Party Reimbursemenf on the CHRONOLOGICAL LIST

Commeonwealih’s Pharmacies. ........cccoevvveieeeriiceeirescenes 5464
Open MeetiBgS ..o eseeceenenrenens D481

HIJR 9: Clean Fuels Study Subcommitiee. .................. 5465
Public Hearings ... 2493

HJR 353 A. L. Philpott Southside Economic
Development CommiSSion. ..........cccevvreviinriceiciecernnnsrane. 5466

GENERAL NOTICES/ERRATA
DEPARTMENT OF LABOR AND INDUSTRY

Notice of Fstablishment of Negotiated Rulemaking

Committee: Safety Standards for Steel Erection, ....... 5468

Steel Erection Negotiated Rulemaking Advisory

COmIMITIEE. oo e e aeeene s D468
VIRGINIA CODE COMMISSION

Notice of mailing address. ..., 3469

Forms for filing material on dates for publication. .. 5469

Virginia Register of Regulations

5312



NOTICES OF INTENDED REGULATORY ACTION

Symbel Key T
1 Indicates entries since last publication of the Virginia Register

DEPARTMENTS OF EDUCATION; MENTAL HEALTH,
MENTAL RETARDATION AND SUBSTANCE ABUSE
SERVICES; 50CIAL SERVICES; AND YOUTH AND
FAMILY SERVICES (BOARDS OF)

Notice of Intended Regulatory Action

Notice is herehy given in accordance with these agencies’
public participation guidelines that the Boards of
Education; Mental Health, Mental Retardation and
Substance Abuse Services; Social Services; and Youth and
Family Services intend to consider amending regulations
entitied: VR 270-01-003, VR 470-02-01, VR 615-29-02, VR
650-40-004. Standards for Interdepartmental Regulation of
Residential Facilities for Children. The purpose of the
proposed action is to establish standards to provide
children in residential facilities with at leasi a minimum
level of care. The current effort is intended io promulgate
requirements for background investigations as permitied by
§ 63.1-248.7:2 of the Code of Virginia. Requirements for
conducting background investigations will be the only topic
© considered. No public hearing will be held on this
regulatory action after publication.

Statutory Authority: §§ 16.1-311, 22.1-321, 37.1-10, 37.1-182,
37.1-189.1, 63.1-25, 63.1-196.4, 66-10, and 66-24 of the Code
of Virginia.

Written comments may be submitted until July 27, 1894.

Contact: Rhonda M. Harrell, Assistant Coordinator, Office
of the Coordinator, Interdepartmental Regulation of
Children’s Residential Facilities, 730 E. Broad S§t, Hh
Floor, Richmond, VA 23219-1849, telephone (804) 692-1964.

VAR. Doc. No. R94-1028; Filed May 31, 1994, 2:16 p.m.

B VIRGINIA

& OF HEALTH

Protecting You and Yr Environment
DEPARTMENTY OF HEALTH (STATE BCARD OF)
Naotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Health intends to consider amending regulations entitled:
VR 355-28-300. Regulations for the Immunization of

School Children. The purpose of the proposed action is to

add the Hepatiiis B vaccine to the list of vaccines
required for children to be admitted to day care centers.
The agency does not intend to hold a public hearing on
this regulatory action after publication.

Statutory Authority; §§ 22.1-271.2, 32.1-12, and 32.1-46 of
the Code of Virginia.

Written comments may be submitted until July 28, 1994.

Contact: A. Martin Cader, M.D., Director, Division of
Communicable Disease Control, Department of Health, P.O.
Box 2448, Richmond, VA 23218, telephone (804) 786-6261
or FAX (804) 786-1076

VA.R. Doc. No. R94-1058; Filed June B, 1994, 12:19 p.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider amending regulations entitied:
VR 355-34-03. Regulations Geverning Application Fees for
Construction Permits for Onsite Sewage Disposal Systems
and Private Wells. The purpose of the proposed regulation
is to provide a fee, as authorized by the General Assembly
in § 32.1-164 of the Code of Virginia, for the issuance of
letters indicating the appropriateness of a specific site for
an onsite sewage disposal system. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 32.1-164 of the Code of Virginia.
Written comments may he submitted until July 15, 1994.

Contact: Donald J. Alexander, Director, Division of Onsite
Sewage and Water, Department of Health, P.0. Box 2448,
Suite 117, Richmond, VA 23218-2448, telephone (804)
786-1750, Internet address DAlexand@VDH BITNET

VAR, Doc. No, R94-1022; Filed May 25, 1994, 11:04 a.m,

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Notice of Intended Regulatory Action

Notice is hereby given in accordance with agency’'s public
participation guidelines that the State Councilt of Higher
Education for Virginia intends to consider amending
regulations entitled: VR 380-01-00. Guidelines for Public
Participation in the Development and Promulgation of
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Notices of Intended Regulatory Action

Reguiations. The purpose of the proposed action is to
amend the current language to change some unclear
language and add language so that they follow the
Administrative Process Act pguidelines. The emergency
regulations currently in place will expire June 29, 1994.
The amendments to the former regulations wiil bring them
into needed compliance with the Administrative Process
Act. The agency does not intend to held a public hearing
on this regulatory action after publication. .

Statutory Authority: §§ 9-6.14:7.1 and 23-9.6:1 of the Code
of Virginia.

Written comments may be submitted until July 27, 1994.

Contact: Fran Bradford, Legislative Specialist, State Council
of Higher Education for Virginia, 101 N. 14th St, 9th
Floor, Richmond, VA 23219, telephone (804) 225-2613.

VA.R. Doc. No. R94-1048; Filed June 8, 1994, 8:32 a.in,

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
{BOARD OF)

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: VR 460-02-4.1940. Methods and
Standards for Establishing Payment Rates - Long-Term
Care: NF Payeff and Refinancing Imcentives. The
purpose of the proposed acfion is fo provide an incenfive
of up to 509 of the iotal amount saved to providers who
pay off existing loans and fo limit the incentive for
providers who refinance existing loans to a maximum of
509% of the {otal amount saved. The agency does not
intend to hold public hearings on this issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until July 13, 1994, to
Richard Weinstein, Manager, Division of Cost Seiilement
and Audit, Department of Medical Assistance Services, 600
East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
St., Suite 1300, Richmond, VA 23219, telephone (8(4)
371-8850.

VA. R. Doc. No. R94-1000; Fited May 24, 1994, 10:24 a.m.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends fo consider amending
regulations entitled; VR 460-10-268¢. Deduction of Incurred
Medical Expenses in Determining Countable Income
(Spendown). The purpose of the proposed action is to

promulgate regulations concerning the determination of
countable income in determining Medicaid eligibility for
medically needy individuals to conform to new federal
regulafions. This agency does nol intend o hold public
hearings regarding this regulatory action.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Wriften commenis may he submiifed until July 13, 1894, to
Ann Cook, Eligibility Consuitant, Depariment of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinaftor,
Departiment of Medical Assistance Services, 600 East Broad
St., Suite 1300, Richmond, VA 23219, telephone (8064)
786-7933.

VA.R. Doc, No. R$4-1019; Fited May 25, 1894, 11:31 am.
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medical
Assistance Services intends to consider amending
regulations entitled: Metheds and Standards for
Establishing Payment Rates (all providers): Recovery of
Overpayments. The purpose of the propesed action is to
prevent Medicaid providers who bhave terminaied a
participation agreement owing money to the program from
restruciuring and reenrolling in the program without
making arrangements to repay all moneys owed to the
program. This amendment conforms the State Plan to the
Code of Virginia based on changes made in 1994, The
agency does not intend to hold public hearings on this
issue.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Writien comments may be submitted until July 13, 1994, to
Richard Weingtein, Manager, Division of Cost Settlement
and Audit, Department of Medical Assistance Services, 600
East Broad St., Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 East Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
371-88540.

VAR, Doc. No. R94-1020; Filed May 25, 1994, 11:31 am.

BOARD OF MEBDICINE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines t{hat the Board of Medicine
intends to consider amending regulations enfitled: VE
465-89-1. Certification for Optemetrisis. The purpose of
the proposed action is to amend the optometiric formulary.
Although exempt from the Administrative Process Act, the

Virginia Register of Regulations
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Notices of Intended Regulatory Action

board is required fo publish its notice of intention to
amend the list of therapeutic pharmaceutical agents in
The Virginia Register. A public hearing will be held on
July 22, 1994, at 10 am. at 6606 West Broad Street,
Richmeond, Virginia.

Statutory Authority: § 54.1-2957.2 of the Code of Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
Board of Medicine, 6606 West Broad St., Richmond, VA
23230-1717, telephone (804) 662-9908 or (804)
662-7197/TDD =

VAR, Doc. No. R94-999; Filed May 19, 1994, 10:07 a.m.

BOARD OF PROFESSIONAL COUNSELORS
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Professional Counseiors intends to consider promulgating
regulations entitled: VR 560-0i-04. Regulations Governing
the Certification of Rehabilitation Providers. The purpose
of the proposed action is to establish requirements for
certification, criteria for examination and standards of
practice for the certification of rehabilitation providers.
The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3510 of the Code
of Virginia.

Written comments may be submitied until July 13, 1994.

Contact: Evelyn B. Brown, Executive Director, Board of
Professional Counselors, 6606 West Broad St., 4th Floor,
Richmond, VA 23230, telephone (804) 662-9912.

VAR, Doc. No. R94-1021; Filed May 25, 1994, 11:08 a.m.

DEPARTMENT OF TAXATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitted: VR 630-3-439. Major Business Facility Job Tax
Credit. The purpose of the proposed action is to
promulgate a new regulation which will provide guidance
in the computation and recapture of the Major Business
Facility Job Tax Credit. The credit was enacted by the
1994 Acts of Assembly (HB 1407, SB 606), effective for
taxable years beginning on or after January 1, 1995. A
public hearing will be held after publication of the
proposed regulation.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Writien comments may be submitted until July 15, 1954.

Comtact: David M. Vistica, Tax Policy Analyst, Department
of Taxation, P. 0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0167.

VAR, Doc, No. R94-1001; Filed May 20, 1994, 12:23 p.m.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Malic fype indicates proposed new text. Language which has

AUCTIONEERS BOARD

Title of Regulation; VR 150-01-2. Rules and Regulations of
the Virginia Auctieneers Beard (REPEALING).

Title of Regulation: VR 15¢-83i-2:1. Rules and Regulations
of the Virginia Auctioneers Beard.

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of
Virginia.

Public Hearing Date: September 20, 19%4 - 9 a.m.
Written comments may be submitted
September 9, 1994.

(See Calendar of Evenis section
for additional information)

through

Basis: Sections 54.1-201 and 54.1-602 of the Code of
Virginia provide the Virginia Auctioneers Beard with the
legal authority to promulgate these regulations. Such
promulgation in accordance with the Administrative
Process Act (§ 9-6.14:1 et seq) is necessary to assure
continued competency, to prevent deceplive or misleading
practices by practitioners and to effectively administer the
regulatory system administered by the regulatory board.

Purpose: Pursnant to §§ 54.1-201 and 54.1-602 of the Code
of Virginia, the Board for Auctioneers proposes to repeal
its existing regulations governing aucfioneers and auction
firms and promulgate new reguiations for the
implementation of a licensure program necessary for the
preservation of the healih, safety, and welfare of the
public in the Commonwealth of Virginia. These regulations
will assure consistency and compliance with the
amendments enacted to § 54.1-603 of the Code of Virginia
which abolished the ceriification and registration program
and allowed for the development of a licensure program.
The proposed regulation establishes auctioneering terms,
requirements for licensure, renewal, reinstatement, and
standards of practice and conduct for auctioneers and
auction firms.

Also, the board is adjusting fees for application,
examination, and renewal in order fo assure that the
variance between revenues and expenditures for the board
does not exceed 109, in any biennium as required by §
54.1-113 of the Code of Virginia. These regulations apply to
approximately 1,313 licensed auctioneers and 180 licensed
auction firms.

Substance; Legislative changes enacted to § 54.1-603 of the
Code of Virginia allowed for the institution of a single

licensure program and abolished the registration and
certification program originally required for auctioneers.
The implementation of the proposed regulations will assure
consistency and compliance with amendments enacted to §
54,1-603 of the statute.

Issues: The proposed licensure program addresses the
following areas: entry reguirements for licensure to
include successful completion of auctioneering school,
licensure examinations, licensure by reciprocity, standards
of practice for auctioneers regarding advertising, contracts,
escrow  accounts, documentation, records, and the -
disciplinary actions for auctioneers and auctioneer firms
violating the standards of conduct. By establishing such
necessary and reasonable provisions, the public will be
protected from those practitioners who may be in violation
of the regulations.

The implementation of the new provisions will have a
minimal impact on those auctioneers and auction firms
currently licensed.

No potential disadvantages to the entities regulated or to
the public have been identified.

Estimated Impact:

A. Numbers and types of regulated entities/persons
affected.

These regulations apply to approximately 1,313 licensed
auctioneers and 190 auction firmes.

No localities particularly affected by the proposed
regulations have been identified.

B. Projected costs to state for implementation and
enforcement.

Costs are shown in the regulations in the form of fees
for initial application, examination, renewal and
reinsiatement of licenses. The fees were established in
accordance with § 54.1-113 of the Code of Virginia and
were based on the current regulated population with
approximately a 95% biennial renewal rate. The {ees have
been set to ensure sufficient revenues to cover expenses
including administrative costs.

Cost of implementation of the new regulations is
estimated to be Iimited to the cosis of printing and
mailing of the proposed and final regulations to those
currenily licensed and to those on the Public Participation
Guidelines list. The board will notify all regulated entities
and interested pariies regarding the proposed regulations,
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the public hearing, and comment period by mail and will
forward a copy of the proposal upon request. The final
regulations will be distributed to all affected parties. The
estimated total cost for printing and mailing is $2,450.

C. Projected costs to regulated entities.

Fee increases include the following:

LTI 4 - Increase

Application for (Individual/Reciprocal) License .§ 70

Application for a Firm License ................... $ 70
Examination Fee.,...............oooovieet. e $ 70
Re-examination Fee.......... e fereees $ 70
Renewal Fee (Individual) ................ ... $ 60
Renewal Fee (FIrm) .....coovviiiiieeriinnenin., $ 60
Late Renewal Fee (Individual) ................... $ 60
Late Renewal Fee (Firm)......................... $ 60
Reinstatement Fee (Individual) ................... $120
Reinstatement Fee (Firm) ...............covnnen. $ 90

The board has also proposed a bad check fee (§25) for
those individuals whose checks are dishonored by the
financial institutions and a certificate of licensure fee
($25) for a licensee requesting a letter of good standing
from the board. Currenily, the board and the department
absorb this cost.

D. Sources of funds to address fiscal impacts.

This program is fully supported through licensing and
renewal fees.

New requirements for examination/licensure
qualifications took effect July 1991 The requirements for
certification registration have been aholished.

Summary:

The proposed regulations allow for the implementation
of a licensure program for auctioneers and auction
firms. The regulations provide definifions of
auctioneering terms such as absolute auction, estate
auction, reserve auction, regular business and owner
which are applicable to the auctioneer industry. In
addition, the proposed regulations establish enfry

requirements for lcensure, which Include successfully
completing a course of study at a school of
aguctioneering approved by the board or having
conducted at least 25 auctions within the past eight
years at which the applicant has called the bids;

passing the auctioneers examination administered by
the board; and providing evidence of a surety bond
executed by a surety company authorized to do
business In Virginia. The regulations allow individuals
residing outside of Virginia fo obtain a license by
reciprocity provided an agreement has been
establishted with that state and the requirements and
standards under which the license was issued are
substantially equivalent to Virginia's. Application
procedures and examination content are also outlined
in the proposed regulation.

Fees for initial application, examination, renewal and
reinstatement of licenses have been established in
accordance with § 54.1-113 of the Code of Virginia and
are based on the current regulated population.
Procedures regarding renewal, lale renewal and
reinstatement are addressed. Regarding renewal,
licenses will be staggered and will expire twe years
from the date the license was issued. Verification of
current surety bond will be required and must be
provided to the bhoard ai the time of renewal.

The standards of practice section of the proposed
regulation deals with advertising, contracis, conduct at

auctions, documentation, escrow funds, record
retention, the display of licenses, and procedures
regarding changes of address. In reference to

contracts, the regulations will require all auctioneers
agreeing to conduct an auction to include the
following in their contracts: a defalled list of the
property received for sale; specific information on the
auctioneer; the dafe, time and place of the auction;
the fee or percentage of gross sales charged fo the
seller and what services are included in the fee;
statement as to availability of the clerk sheets; and a
statement as to the acceptance of the ferms of the
contract. Once the contract is executed a legible copy
shall be given to the seller. In addition, auctioneers
will be required to deposit proceeds in an auctioneer
escrow account if they are not disbursed o the seller
on auction day. Proceeds due to the seller shall be
disbursed no later than 30 days after the date of each
auction. If the goods are not sold at a single auction,
then the auctioneer shall give notice as ito the date of
auction of the remaining personal or real property.
The regulations outline in greater detail the specifics
of auctioneer escrow accounts.

Finally, the proposed regulations address the standards
of conduct for auctioneers and the boards means for
fining, revoking, or suspending an individual or firm
license for violating such provisions.

VR 150-01-2:1. Rules and Regulations for the Virginia
Auctioneers Board.
PART I
DEFINITIONS.

§ 1.1, Definifions.
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The following words and terms, when used in these
regulations, shall have the following meaning unless ihe
context clearly indicates otherwise!

“Absolute auction” means an auction where at the time
of the auction sale the real or personal property lo be
seld will pass to the highest bidder regardless of the
amount of the highest and last bid.

“Auction” means the sale of goods or real estate hy
means of exchanges between an auctioneer and members
of his audience, the exchanges consisting of a series of
invitations for offers made by the auctioneer, offers made
by members of the audience, and acceptance by the
auctioneer of the highest or more favorable offer.

“Auctioneer” means any person who conducts or offers
to conduct an auction.

“Auction firm” means any corporation, partnership or
entity, except a sole proprieforship, performing any of the
acts of an auctioneer as defined in this section.

“Board"” means the Auctioneers Board.

“Director” means the Director of the Deparfmeni of
Professional and Occupational Regulafion,

“Estate auctions” means the liquidation at auction of
real or personal property of a specified person.

“Owner” means the bona fide owner of the real or
persenal property being offered for sale; in the case of a
corporation, parinership, or other entity, except a Ssole
proprietorship, an authorized officer, director, or pariner
may be deemed to be “owner” of the real or personal
property being offered for sale, provided such entity Is
licensed to do business in the Commonwealth of Virginia.

“Person’” means any natgral person, association,
partnership, or corporation, and the officers, directors, and
employees of a corporation.

“Reserve auction” means the auctioneer reserves the
right fto refect any and all bids.

“Regular business” means recurring, roufine, planned
activities performed for profit by those persons,
corporations, parinerships, entities, charitable, religious,
fraternal or political apd all other profit or nonprofit
organizations who do not meet the exempfions of §
54.1-601 of the Code of Virginia.

PART IL
ENTRY REQUIREMENTS.

§ 2.1. Licensure.
All persons or firms as defined in § 54.1-600 of the Code

of Virginia whe conduct auctions or offer their services fo
sell at auction in the Commonweaith are required to file a

licensure application and pay the specified fee fo the
board. Applicants for individual licensure shall meet the
folloewing requirements:

1. Be af least 18 years of age.

2, Shall not have been convicted within the past five
vears of a criminal offense related to auction activity
in Virginia or any other jurisdiction. Any plea of nolo
contendere shall be considered a conviciion for
purposes of this paragraph. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such conviction.

3. Successfully complete a course of study at a school
of auctioneering which has oblained course approval
from the board, or an equivalent course or conducted
at least 25 auctions within the past eight years at
which the applicant has cailed the bids; and has
passed the Virginia Licensed Auctioneer’s Examination,
administered by the Auctioneers Board.

§ 2.2, Bond required.

All applicants shall submit evidence that a surely bond,
executed by a surety company authorized fo do business in
the Commonwealth and in at least the amount of $10,000
has been obtained. Proof of current bond must be
submitted in order to obtain or renew the license. Bonds
shall be for a term of fwo years and run concurrently
with the fwo-year ferm of the license.

§ 2.3. License by reciprocity.

The board may Issue a license fo amy applicant or
active officer in a firm holding a license in any stafe,
territory, or possession of the United Stafes, with whom
the board has established an act of reciprocily provided
the requirements and standards under which the license
was issited are substantially equivalent fo those esfabiished
by the board. Al the time of application for licensure, the
applicant must be currently licensed in the state in which
reciprocity s established with the Commonwealth of
Virginia.

Nonresident applicants shall aiso file with the board an
irrevocable consent that service of process upon the
direcfor is valid and binding as the service of process
upon the applicant.

§ 2.4 Application.

A. All applicants, corporations, firms, or active officers
seeking licensure by reciprocily or examination shall
submit a fully executed and notarized application with the
appropriate fee or fees affached. Incomplete applications
will be returned to the applicant. Applications for licensure
by examination must be received by the Department of
Professional and Occupational Regulation 45 days prior to
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a scheduled examination In order to be eligibie to sit for
that examination.

B, If a corporation, the application shail inciude certified
true copies of the articles of incorporation, bylaws and
charter, and, If a foreign corporation, a certficate of
authority issued by the State Corporation Comimission.

C. All applications will be reviewed by the Auctioneers
Board staff to determine eligibilify for examination and
licensure within 30 days of receipt at the offices of the
Department of Professional and Occupational Regulafion.
No applicant will be approved for licensure unless all
requirements of this part of these regulations are met.

D. Applicants may appeal the inifial application review
to the board in writing within 60 days of the staffs
determination.

§ 2.5 Examination.

The examination shall test the applicant’s knowledge of
the following:

I. The auction business including fundamentals of
auctioneering, elementary principles of real estate,
preparation of contracts, advertising, final settlement
statements, arithmetic and percentages, and ethics.

2. The Virginia statutes entitled Auctioneers’ Licensure
Act, ¢¢ 54.1-600 through 54.1-606 of the Code of
Virginia; bulk fransfers, §§ 8.6-101 through 8.6-111 and
8.2-328 of the Code of Virginia; sales tax laws, Title
58.1 of the Code of Virginia; and the rules and
regulations of the board.

§ 2.6. Fees.
Fees are nonrefundable and shall not be prorated.

The following fees shall apply:

1. Individual auctioneer license .................. $170
2. Auctioneer firm license ........................ $195.
3 Examination ............ccocoiiueeiiiiiiiiiiiiis $140.
4. Reexamination fee ............................. $140.
5. Renewal for individual auctioneer’s license $170
6. Renewal for firm or corporation license ..... $195,
7. Late renewal for an individual aucfioneer’s

JICOMSE . e $340.

8. Lafe renewal for am auction firm or corporate
HCEOSE .o e aeais $390.

8. Reinstatement of the individual auctioneer’s

Heense ... o e $340
10, Reinstatement of the firm or corporate
HOBNSE i e e $380
11. Bad Check Fee ................ccooeeiiiiiiina.. $25.
12, Certificate of Licensure (letter of good
SEANAINEY $25.

PART 111,
RENEWAL/REINSTATEMENT.

§ 3.1. Notice of renewal.

The Department of Professional and Occupational
Regulation will mail a renewal notice to the licensee
outlining the amount due and procedures for renewal
Failure to receive this notice shall not relieve the
individual or firm licensee of the obligation fo renew.

Licenses issued under these regulations shall be issued
for a two-year period. Each license holder, corporation or
firm shall be required fo renew the license by submitting
the proper fee made payable to the Treasurer of Virginia,
with verification of current surely bond coverage as
detailed in § 2.2 of these regulations.

§ 3.2, Failure fo renew.

A, Any Individual or firm licensee who fails lo renew a
license within one calendar month after the license
expires, shall be required to pay a late renewal fee which
shall be equal to twice the regular renewal fee,

B. Any individual or firm licensee who fails to renew
his license within six calendar months after the expiration
date of the license shall be required to apply for
reinstatement of the license. The applicant shall submit to
the Department of Professional and Occupational
Regulation a reinstatement application and fee.

C. The date the renewal application Is received by the
Department of Professional and Occupational Regulation or
its agent will determine whether a license will be renewed
without penalty or will be subject to reinstatement
requirements.

D. Auctioneer individual and firm licenses issued under
this regulation shall expire 24 months from the last day of
the month in which the license was issued as indicated on
the license.

“PART IV.
STANDARDS OF PRACTICE.

§ 4.1, Advertising.
A, All advertising must be truthful. Advertising shall

contain no false, misleading or deceptive statements, with
respect to types or conditions of merchandise offered at
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auction, why merchandise fs being sold, Wwho has
ownership, where the merchandise was obtained, or the
terms and conditions of the auction and sale.

B. In all advertisemenis relating to an auction, the
auctioneer’s pame and Virginia Jicense number or the
auction firm's name and Virginia license number shall be
clearly displayed.

§ 4.2. Contracts.

When an auctioneer agrees to conduct an auction, a
confract shall be drawn seiting forth the particulars of the
terms and conditions under which the auctioneer received
the real or perspnal properfy for auction and particulars
for the dishbursement of the proceeds. Each coniract for
auction shall include the following:

L A delailed list of the real or personal property
received for sale. If a list cannot be made ai the time
of signing of the conlract, then a list musi be made a
part of the contract (and atlached) prior to auction of
the real or personal property for thaf day.

2. The name, address, lelephone number, and license
number of the Virginia auctioneer or auction firm.

3. The name, address and telephone number of the
seller.

4. The date, time and place of the auction or auctions
at which the real or personal property is scheduled fo
be auctioned.

5. The fee or percentage of gross sales the auctioneer
or auction firm will charge the seller and what
services are included in the fee, such as preparation,
travel, labor, advertising and any other auction related
expenses,

6. By what date the seller is to be paid and the name
of the individual who Is responsible for disbursing the
funds.

7. A statement that the clerk sheefs, or other evidence
to properly accouni for afl items sold, shall be given
or made available for inspection by the seller on a
daily basis.

8. The following sitafement above the seiler’s signature
line: “I have read and accepted the ferms of this
contract.”

9. A legible executed copy of the coniract shall he
given fto the seller at the time of execution.

§ 4.3. Conduct at auctions.
A, No auctioneer shall affempt to escalate bidding

through false bids, or through collusion Wwith another
(shills). The auctioneer shall not bid on the seller’s behalf

nor knowingly accept a bid made by the seller or made
on the seller's behalf unless notice has been given that
Iiberty for such bidding has been reserved.

B. If a licensed Virginia auctioneer or auction firm
contracts with a nonlicensed (in Virginia) auctioneer,
corporation or firm to conduct auctions in Virginia, the
Virginia auctioneer, corporation or firm shall be
considered the principal and shall assume full
responsibility for the auction and auctioneers
subcontracted.

§ 4.4. Display of license.

Auctioneers shall carry their pocket cards on their
persen and shall produce them upon request. Auction
firms shall dispiay their license in a conspicuous location
at the address of record. The address of record shall not
be a post office box as defailed in § 4.8 C.

§ 4.5. Documentation.

Upon compietion of the auctioneer’s or auction firm’s
service, each seller shall be given legible copies of bills of
sale, clerk sheets, consignmen! sheets, settlement papers,
balance sheels or other evidence o properly account for
all ifems sold at auction.

§ 4.6. Escrow funds.

A. Proceeds of a personal property auction not disbursed
to the seller on auction day shall be depesited in an
auction escrow account by the auctioneer no later than the
next banking day following the date of auction or sale of
the goods, whichever occurs first.

B. Auctioneers shall use federally insured depositories in
the Commonwealth of Virginia.

(. Proceeds due shall be disbursed to the seller no later
than 30 days after the date of each auction.

D. Funds from a real estate auction shall be held in
escrow until settlement in accordance with the agreement
of sale.

E. If the sellers’ personal or real property is not sold in
a single auction, proceeds due shall be disbursed to the
seller within 30 days afier each auction. Notice must be
given fo the seller of tentafive date of auction of the
remaining personal or real property.

F. The auction escrow account shall be used solely for
the preservation and guaraniee of aucfion proceeds until
dishursed at settlement. Funds for any other purpose shall
not be commingled with the atiction escrow account.
Contingency accounts established {o guarantee checks
accepted on the sellers behalf shall not be considered
commingling of funds. Moneys due to the auctioneer or
auction firm shall not be withdrawn from the auction
escrow account until final seftlement is made with the
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seller.
§ 4.7. Records.

The contract drawn with each seller; auction records,
including but not limited to lists of buvers and their
addresses; and clerk sheeis showing the iftems sold
including the buyers’ numbers or names and the selling
prices and the final settlement papers shall be relained
for a period of four years from the date of settlement.
These business records shall be available for inspection by
the board or ils designees as deemed appropriate and
necessary.

§ 4.8, Change of address.

A. An aucfioneer’s or auction firm’s license shall not be
transferable and shall bear the same name and physical
address as the business.

B. Written notice shail be given within 30 days fo the
board by each individual or firm licensee of any change
of physical business address or location, whereupon the
board shall issue an amended license without fee for the
unexpired portion of the hiennial period.

C. A post office box is not an acceptable physical
business address.

PART V.
STANDARDS OF CONDUCT.

$ 5.1. Discipline.

A. The board has the power lo fine any individual or
firm licensee, or to suspend or revoke any license Issued
under the provisions of Chapter 6 (§ 54.1-600 et seq.) of
Title 54.1 of the Code of Virginia and the regulations of
the board at any ftime after a hearing is conducted
pursuant to the provisions of fthe Administrative Process
Act (§ 8-6.14:1 et seq. of the Code of Virginia) if it finds
that:

1. The license was obtained or renewed through fraud
or misrepresentation;

2. The licensed auctioneer or firm has been found
guilty by the board or by a court of any criminal
offense or material misrepresenfation in the course of
performing his auctioneer duties;

3. The licensed auctioneer or firm has not
demonstrated reasenable care, judgmen!, or application
of his knowledge and ability in the performance of his
auctioneering duties;

4. The license auctioneer or firm viclated or induced
another person to violate any provisions of Chapters 1,
2, 3, and 6 of Title 54.1 of the Code of Virginia, or
any provisions of these regulations; or

5. The licensee, auction firm, or firm owner refuses
or fails, upon request or dernand, fo produce fo the
board or any of its agents any document, book, or
copy thereof in licensee’s or owner’s possession
concerning the performance of auctioneering duties.

B. The board, in its discretion, may refuse lo grant or
renew a license of any person for any of the reasons
specified in subsection A of this section,

YAR. Doc. Nos, R94-1076 ané R94-1077; Filed June 22, 1994, 11:43 a.m,
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Please check one and submit appropriate fee:

Commonwealth of Virginia

Auctioneers Board Py Frice Use
Department of Professional & Occupational Regulation i

P. O. Box 11066 Clams ______
Richmond, Virginia 23230-1106 + ot o
(804) 367-8554 _ Bote

APPLICATION FOR A VIRGINIA AUCTIONEERS LICENSE

License by Reciprocity - $170
Firm License - §195
License by Examination - $310

Make check or money order pavable to the Treasurer of Virginia. All fees are nonrefundable.

PART I: TO BE COMPLETED BY ALL APPLICANTS

A

FULL NAME

STREET ADDRESS

CITY STATE pais

RESIDENCE PHONE BUSINESS PHONE

DATE OF BIRTH BIRTHPLACE

SOCIAL SECURITY NUMBER ____ - -

RESIDENT OF U.S. CITIZEN ___ YES __ NO

MAILING ADDRESS
(if different from abave)

PART II: COMPLETE THIS SECTION IF APPLYING FOR A FIRM LICENSE

A

FIRM'S LEGAL NAME

If firmt i3 incorporated, a copy of the certificate of authority from the State Corperation Commission
(SCC) must be submitied with this application.

TRADING-AS-NAME {if applicable}

BUSINESS ADDRESS tlocation)

BUSINESS PHONE CMPLOYER 1D#

Page 2

List below, the name{s) of the Auctioneer(s} affiliated with your firm, Those listed must be Virginia licensed
Auctioneers belore a firm license will be issued.

NAME LICENSE NUMBER
0]
@
6]
@

PART IIi: ALE APPLICANTS SHALL RESPOND TQ THE FOLLOWING QUESTIONS

Have you ever held an auctioneer or firm license in Virginia or in another jurisdiction? Yes No

If yes, indicaze below;

As auctioneer

State From MoJ/Yr. Te Mo./YT.
As firm
State From Mo./Yr. Te Mo./Yr.
Are yeu an applicant for license by reciprocity? __ Yes No

ifves, attach a letter from your State Licensing Board certifying that you are curreruly licensed as an auctioneer
and in good standing. A copy of your license or pocker card is not acceptable,

If no, attach a copy of dipioma or centificate of completion from an spproved school of auctioneering,

Have you ever been denied an auctionger license in the state of Virginia or any other state or jurisdiction?
Yes No If yes, anach a separate statement giving complere derails.

Have yon ever had an auctioneer license suspended, revoked or surrendered or have you ever been discipiined
by the licensing authorities in Virginia or in any cther state or jurisdiction?  __ Yes __ No
if ves, attach a separate sheet with complere details.

Have you ever had any other business or professional license of any type suspended, revoked or surrandered
in Virginia or in any other stale or jurisdiction __ Yes __ No
If yes, anach a separate sheer giving complete detuils.

Have you ever pleaded guilty, entered a piea of nolo contendere or been convicted of any criminal offense
related to auction activity or is there any criminal charpe new pending against you? __ Yes ~ No
If yes, aiiach a separate statement giving compiete details.
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If yes, give: Mame of Firm:
License Number:

15. HAVE YOU READ THE COMMONWEALTH OF VIRGINIA CODE AND REGULATIONS OF THE
AUCTIONEER LICENSING BOARD? __ Yes __ No

ALL APPLICANTS MUST HAVE THE BOND FORM, AFFIDAVIT AND
ACKNOWLEDGEMENT OF SURETY AND ACKNOWLEDGEMENT OF
PRINCIPAL ON THE FOLLOWING PAGES (PARTS IV-V]) EXECUTED BY A
SURETY COMPANY.

2. (a)

Page 3 Page 4
Par 11 (cont.) PART EV: BOND FORM
. Bond No.
7. List present employer: Effective Through:
1.
MName of Company Street City State KNOW ALL MEN BY THESE PRESENTS that
(rame of auctioneer or firm)
an_uon: located at » 48
Duties: Principal or Principals jointly and severally, and
(bond ¢ ), 2 corporation of
8. Do you have an application for an suctioneer license pending before the Licensing Boacd? _ Yes _ No , as surety are held #nd firmly bound unto the Commonwealth of
Virginia in the full sum of Ten Thousand and No/100 Dollars (310,000.00), for which sum
9. Do you presently hold an auction firm license in the Cemmenweakth of Virginia or have you applied for one? well and truly paid, said Principal(s) and Sarety bind themselves, their heirs, executors
Yes No ' ’ s .

administrators, successors and assignees jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas, the Principal(s) have
requested the liceasure from the Virginia Auctioneers Board (the Board) pursuant 1o Virginia
Code § 54.1-603 for the purpose of engaging in the business of conducting auctions, as defined
in Virginia Code § 54.1-600 within the Commonwealth of Virginia;

NOW, THEREFORE, if the Principal(s) shall, during the period that this license is in effect,
faithfully observe and honestly comply with the provisions of Title 54.1, Chapter &, Code of
Virginia (1950), as amended, regulations auctiongers; and if the Principal(s) shall pay all
damages occasioned to any person by reason of any misstatement, misrepresentation, fraud or
deceit of the Principal(s) or their agents or employees, then this obligation shall become void;
otherwise it shall remain in force and effect; provided, however, that this Bond is issued subject
to the following conditions and privileges:

1. (a)  The surety shail have the right to cancel this bend at any time by written notice
to the Board at the address of the Department of Professional and Occupational
Regulation, at 3600 West Broad Street, Richmond, Virginia 23230, and to each
Principal at the address given above.

() The written netice shall state the effective date of the cancellation, and shall be
personally served or sent by registered mail, return receipt requested.

(¢)  The aotice shall be served upon or received by the Board and the Principal(s) at
least 60 days prior to the effective date of the cancellation.

Should the notice of cancellation not be received by the Board and the Principai(s)
at least 60 days prior to the effective date of cancellation, the cancellation shaff
became effective 60 days from the date of receipt by the Board and the
Principal(s}.
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Page 5

{Bond Form cont.}

5.

(b)  Sheuld the notice be received on different dates by the parties to this bond, the date
of receipt by the Department of Professional and Occupational Regulation, as
documented by the Postal Service, shall control the state of cancellation.

(a) This bond shall remain in full force and effect until cancelled as provided above.

(b) It is expressly agreed and understood that the surety shall remain fully Jiable and
default of breach under the terms of this Bond occurring at any time prior to the
expiration of the Bond.

Any person aggrieved by any act of the Principal(s) in violation of tke provisions of Title
54,1, Chapter 6, Code of Virginia (1950), as amended, may proceed against the
Principal(s), or Surety, or both, to recover damages not in excess of the penalty of the
boad.

In no event shail the Surety be lizble for damages greater than the sum of this Bond.

IN WITNESS WHEREOQF, the Principal(s) have hereunder affixed their signature(s) and seal,
and the Surety has caused this document to be executed by s
and is duly authorized Attorney-in-Fact, this day of , 19

(SEAL)

(Corporate Principal)

BY

(Individual Principal)

(Title)

(SEAL)

(Corporate Surcty)

BY

(Attorney-in-Fact}

(Title)

Page 6
PART V: AFFIDAVIT AND ACKNOWLEDGEMENT QF SURETY
STATE OF
CITY OR COUNTY OF:
I, , & Notary Public in and for the
aforesaid, in the Stale aforesaid, do cerufy that
that personally appeared before me in my
aforesaid and made oath that he is

of the that he is duly authorized to execute the foregoing
bond by virtue of a certain power of attorney of said company, dated .
and recorded in the Clerk’s office of the of

in Deed Book No. , Page thal said power of attormey

has not been reveked; that the said company has complied with all requirements of law regulating the
admission of such companies to transact business in the State of Virginia; that said company is solvent
and fully able to meet promptly all of its obligations, and the said

thereupon, ir the name and on behalf of the said company, acknowledged and foregoing writing as
its act and deed.

Subscribed and swom to before me this day of , 19

Signature of Notary Public:
My commission expires:

PART VI: ACKNOWLEDGEMENT OF PRINCIPAL

STATE OF:

CITY OR COCUNTY OF:

A 1, , a Notary Public in and for the Commonwealth of

Virginia, do certify that , whose names(s} is/are signed to

the above bond, dated , 19 . Personally appeared before me at
, and acknowledged the same.

Sworn and subscribed to before me this day of , 19

Signature of Notary Public:
My commission expires:
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Page 7
PART VII: IRREVOCABLE DESIGNATION OF AGENT FOR SERVICE OF
PROCESS
ALL NON-RESIDENT APPLICANTS MUST COMPLETE THIS SECTION!

KNOW ALL MEN BY THESE PRESENTS:

The undersigoed, ? affirm), being an applicant for licensure

asa ident Anct of the C Ith of Virginia, does hereby irrevocably designate and appoint the Direclor of

the Virginia Department of P fonal and O« jopal Regulation, as kis (ber, its) agent for the ptrpose of accepling service

of any ang all processes issued by any coust focaled in the Commonwealth of Virginia, as well as service of ait pleadings and
other papers, relating in sny way to any sction, suit or legal proceeding arising out of or pertaining to his (her, its) duties or
responsibilitics as an Auctionesr in Virginia. The undersipned further consents, stipulates and agrees that any lawful process
served upon aforesaid agent shall have the same legal force and vaildity as if served upon the undersigoed persopally with the

State of and that the authority contained herein shall continue in ferce and effect so logg as any
Eability against the undersigned remains ding i the C ith of Virginia.
This day of . 19 .

Signature aof Auctioncer/Owner of Firm

(If a corporation, a corporate seal must be affived and a certified copy of the vesolufion
by the proper officers or managing beard, authorizing the member or office to execute
the consent must be attached.)

PART VIII - AFFIDAVIT (To be executed by applicant before a notary public)

STATE OF

CITY/COUNTY OF

‘The undersigned, in making this application to the Virginia Auctioneers Doard, swears or affirms hat he or she is the
applicant samed herein and that the answers and information contiaed herein are (rue o the hest of his ot ber knowledps and
belief, that hefshe bas not withheld or suppressed any informalon that might #ffect this application, and that he/she has read
and understands this affidavit.

Signature of applicant:

Signature of notary public:

Suhscribed and sworn to hefore me Lhis duy of L 19 .

My commissioe sxpires:

(SEAL)

suoneindoy pasodoag



Proposed Regulations

= VIRGINIA
| DEPARTMENT

%
’ OF HEAILTH

Proteciing You and Your Environmeni

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation: ¥R 366-28-81 VR 355-29-100 . Board of
Health Regulations Governing Vital Records.

Statutory Authority: § 32.1-273 of the Code of Virginia.

Public Hearing Date: August 1, 1894 - 1{ am.
Written comments may be submiited
September §, 1994

(See Calendar of Events section
for additional information)

through

Basis: The regulations are promulgated under authority of
§ 32.1-273 of the Code of Virginia. This section allows the
Board of Health to prescribe a fee for a certification of a
vital record or for a search of the files or records when
no certification is made and to establish a reasonable fee
schedule related to its cost for information or other data
provided for research, staiistical or adminisirative
purposes.

Purpose: The purpose of these regulations is to amend the
fee charged for vital records certifications from $5.00 to
$8.00 as required by S$B 402 passed by the 1994 General
Assembly. As intended by the legislature, the increased
revenue will enable the Virginia Department of Health to
expedite full automation of the state’s system of vital
records and decentralization of birth certification issuance
from the Central Office in Richmond to local health
district offices. This, in turn, will result in improved
response time in processing requests from Virginia
residents requesiing certifications of vital records.

Substance; The substance of this regulation is simply to
raise the fees for search and/or certification of vital
records from $5.00 each to $8.00 each.

Issues: The primary advantage to the public of the
proposed increase in fee is a decrease in waiting time to
gbtain a vital record. While there is a disadvantage to the
public in raising the fees, the advantage of improved
service outweighs the increased cost to the public. The
proposed $8.00 fee remains below that charged by most
neighboring states for similar services,

Estimated Impact:

The number of persons affected each year would be
about 600,000, which is the approximate number who
purchase certifications of birth and death through the state
Department of Health annually. All localities will be
equally affected by the reguiations.

The projected cost to the regulated entities will be a

60% increase over the current fee (from $5.00 to $8.00).
It is estimated that fee revenue will increase by $900,000
in Fiscal Year (FY) 1995 (assuming that the fee increase
is implemented April 1, 1995) and by $3,600,000 in FY
1986. Changes to the Code of Virginia made by SB 402
eliminate the provision that $3.00 of every fee per
certification collected by the State Registrar be returnsd to
the general fund of the state treasury. To offset the loss of
this funding source, $225,000 in general funds in FY 1995
and $900,000 in general funds in FY 1986 will be
eliminated from the agency’s budget.

There should be no additional cost to the department
for implementation. The collection of fees for certifications
was included in the initial legisiation enacted in 1812 and
has existed without interruption since.

The beneficial impact of the regulation is to provide a
mechanism for funding both the automation of the vital
records and the ongoing operation of the program. If the
amount of requests should suddenly increase, more
operational funds resulting from increased fee revenue can
be made available immediately to offset the exupenses that
would be incurred to handle the increase. From the
public’s standpoint, improved response time in obtaining a
vital record will result,

The current fees were established more than 10 vears
ago and do not cover the costs of operation of the system
of wital records. In the absence of this proposed
regulation, delays in services such as roufine issuance of
certifications and amendments fo vital records will
continue to grow.

The estimated impact of the proposed regulation upon
small businesses as defined in § 5-199 of the Code of
Virginia is negligible, if at all, since small businesses are
not usual clients of the vital records certification program.

Fees for vital records have been in effect since 1912,
and clients of the program are attuned to the fact that
fees must be collecied to have services rendered. This
appears to be the most effective and least burdensome
alternative that fully meets the stated purpose of the
proposed regulation.

The effectiveness of the proposed regulation will be
evaluated within the first quarter of the fiscal year in
which the increased fees become effecfive.

Summary:

Section 32.1-273 of the Code of Virginia authorizes the
Board of Health to prescribe a fee, not lo exceed
$5.00, for searching and certification of vital records
of birth, death, marriage, and divorce. Senate Bill 402,
passed by the 1994 General Assembly, raises the
maximuym Hmit on vital records fees to $8.00.
Accordingly, the proposed regulations raise the curremt
fee of $5,00 o the new fee of $8.00.
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VR 355-289-100. Board of Health Regulations Governing
Vital Records.

PART L
GENERAL INFORMATION.

§ 1.1. Authority for regulations.

Chapter 7 of Title 321 of the Code of Virginia
establishes the vital records and health statistics system in
the Commonwealth. The Board of Health is directed to
promulgate procedural rules for the conduct of activities
under this chapter and to promulgate regulations.

§ 1.2. Purpose of regulations.

The board has promuigated these regulations to facilitate
the vital record registration activities and health statistical
services in a manner to ensure the uniform and efficient
administration of the system. Required certificates, reports,
and forms shall be prescribed, where feasible, to include
data collected nationally for the benefit of all citizens. The
protection of individual data from casual perusal is
essential to the validity of the program as well as a
desirable shield of sensitive personal information while
providing heaith statistics for the protection of society as a
whole.

§ 1.3. Administration of regulations.

These regulations are administered by the following: fhe
State Board of Health, the State Health Commissioner, and
the State Registrar of Vital Records and Health Statistics.

A State Board of Health:

The Board of Health is the governing body of the State
Depariment of Health, which is the Vital Records and
Health Statistics Agency. In this capacity, the board has
the responsibility to promulgate, amend, and repeal, as
appropriate, regulations necessary to implement the vital
records and health statistics system, and to collect, catalog,
and evaluate information reported to it

B- Siate Health Commissioner

The State Health Commissioner is the chief executive
officer of the State Department of Health. The
commissioner has the authority to act, within the scope of
regulations promulgated by the hoard, for the board when
it is not in session.

¢ State Registrar of Vital Reeords and Health Statistics.

The State Registrar shall carry out the provisions of
Chapter 7 of Title 32.1 of the Code of Virginia and the
regulations of the board.

§ 1.4. Application of regulations.

These regulations have general application throughout

the Commonwealth,
§ 15 Effcetive date of regulatiens:

The amendments fo these regulations are effective July
+ 19546

§ ¥4 1.5. Application of Adminisirative Process Act.

Except where specifically provided otherwise by statute,
the provisions of the Virginia Administrative Process Act,
which is codified as Chapter 1.1:1 of Title 9 of the Code
of Virginia , shall govern the adoption, amendment,
modification, and revision, of these regulations, and the
conduct of all proceedings hereunder.

§ +% 16 Powers and procedures of regulations not
exclusive.

The board reserves the right te authorize any procedure
for the enforcement of these regulations that is not
inconsistent with the provisions set forth herein and the
provisions of Chapier 7 of Title 32.1 of the Code of
Virginia.

PART IL
SUPPLIES AND FORMS.

§ 2.1. State Registrar.

The State Registrar shall prepare, print, and supply all
blanks and forms to be used in registering, recording, and
preserving data of vital records and health statistics or in
otherwise carrying out the purpose of the statutes
governing vital statistics. He shall prepare and issue such
detailed instructions concerning use of all forms and
supplies as may be required to secure the uniform
observance of the statutes and the maintenance of an
adequate system for the collection, registration, and
preservation of data of vital records and health statistics
throughout the Commonwealth.

§ 2.2. County and city registrars.

County and city registrars shall maintain an adequate
supply of all forms and blanks as furnished by the State
Registrar in order fo furnish required forms and blanks to
all registrars and reporting sources within their
jurisdiction.

§ 2.3. Use of forms.

No {forms other than those supplied by the State
Registrar shall be used for vital event regisiration. All
such forms, records, and reporis are property of the
Commonwealth of Virginia. As such, they shall he
protected from unauthorized use, access, and distribution
and shall be surrendered to the State Registrar or his
representative upon demand.

PART IIL
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DATA REQUIRED ON VITAL STATISTICS
CERTIFICATES.

§ 3.1. Birth certificate items.
The certificate of birth to be used shall be:

1. Certificate of Live Birth, Commonwealth of Virginia,
for current registrations, and shall contain the
following items: child’s full name; place of birth; usual
residence of mother; sex of child; single or plural
birth, and birth order of plural birth; date of birth;
full name of father (except when mother is not
married to the father); age of father (except when
mother is not married to the father); birthplace of
father (except when mother is not married to the
father); full maiden name of mother; age of mother;
birthplace of mother; certification of parent (if
available);, certification of attendant at the birth,
including title, address and date signed; date the
certificate was received by the registrar; registrar's
signature; registration area and certificate numbers;
state birth number; and supplemental confidential data
to consist of the following items: medical record and
social security numbers of the mother; medical record
number of the child; hispanic origin, if any, and race
of mother; education of mother; mother transferred
prior fo delivery; hispanic origin, if any, and race of
father {except when meother is not married to the
father); social security numbers of the father;
education of father (except when mother is not
married to the father); pregnancy history of mother,
including date of last live birth and date of last other
termination of pregnancy; -date of last normal menses
and physician’s estimate of gestation, month of
pregnancy prenatal care began; source of prenatal
care; number of prenatal visits; birthweight of child in
grams; mother married to father of child; Apgar score
of child at one minute and five minuies; obstetric
procedures and method of delivery; newborn
conditions and congenital malformations or anomalies
of child, if any; infant transferred; medical history for
this pregnancy; other history for this pregnancy; and
events of labor and delivery. An optional item for the
parent to request the State Registrar to report the
birth to the Social Security Administration for account
number issuance may be added to the Certificate of
Live Birth if the State Registrar and the Social
Security Administration develop procedures for such.

2. Delayed Certificate of Birth, Commonwealth of
Virginia, for delayed registrations, and shall contain
the following items: full name at time of birth; sex;
place of birth; date of birth; name of father (except
when mother was not married fo father ai the time of
birth or during the 10 months nexi preceding the
birth); race of father (except when mother was not
married to the father); birthplace of father (except
when mother was not married to the father); full
maiden name of mother; race of mother; birthplace of
mother; certification and signature of applicant;

address of applicant; relationship of applicant to
registrant; statement and signature of notary public (or
other official authorized to administer oaths);
description of documentary evidence submitted;
certification and authorized signature of the State
Registrar; date certificate filed by the State Registrar;
and number of certificate.

§ 3.2. Death certificate items.

The certificate of death to be used shall be the
Certificate of Death, Commonwealth of Virginia, and shall
contain the following items: full name of decedent; place
of death; usual residence; date of death; sex; hispanic
origin, if any, and race; education; date of birth;, age;
birthplace; citizenship; usual occupation and industry;
veteran status; social security number; father’s name;
mother's maiden name; marital status and name of spouse,
if married or widowed; informant’s name; medical
certification of cause of death; autopsy;, if female, was
there a pregnancy during past three months; and
supplementary data concerning death due to external
causes; certification of attending physician or medical
examiner, including fitle, address, and date signed;
disposition of the body; signature of funeral director or
person legally filing this certificaie; name and address of
funeral home; date received by registrar; registrar’s
signature; registration area and certificate numbers; and
state file number.

§ 3.3. Fetal death or induced termination of pregnancy
report items.

The record of fetal death or induced termination of
pregnancy to be used shall be:

1. The Report of Fetal Death Commonwealth of
Virginia, and shall coniain the following items for
spontaneous fetal deaths: place of occurrence; usual
residence of patient (mother); full maiden name of
patient; medical record number and social security
number of patieni; hispanic origin, if any, and race of
patient; age of patient; education of patient; sex of
fetus; patient married to father; previous deliveries to
patient; single or plural delivery and order of plural
delivery; date of delivery; date of last normal menses
and physician’s estimate of gestation;, weight of fetus
in grams;, month of pregnancy care began;, number of
prenatal visits; when fetus died; congenital
malformations, if any; events of labor and delivery;
medical history for this pregnancy; other history for
this pregnancy, obstetric procedures and method of
delivery;, autopsy, medical certification of cause of
sponianeous fetal death; signature of atiending
physician or medical examiner including title, address
and date signed; method of disposal of fetus; signature
and address of funeral director or hospital
representative; date received by registrar; registrar’s
signature; regisiration area and report numbers.

2. The Report of Induced Terminaiion of Pregnancy,
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Commonwealth of Virginia, and shall contain the
following items for induced terminations of pregnancy:
place of occurrence; usual residence of patient; patient
identification number; age of patient; hispanic origin,
if any, and race of patient; education of patient;
patient married t{o father; date of pregnancy
termination; pregnancy history of patient; date of last
normal menses and physician’s estimate of gestation;
type of termination procedures; pregnancy terminated
because of genetic defect; signature, title, and address
of person completing this report; registration area and
report numbers.

§ 3.4, Marriage return and certificate items.

The record of marriage to be used shall be the
Marriage Return and Certificate, Commonwealth of
Virginia, and shall contain the following items: city or
county of the court of issuance; court clerk’s number; for
the groom: full name, age, date and place of birth, race,
marital status if previously married, number of marriage,
education, usval residence, the names of parents; for the
bride: full name, maiden name, age, date and place of
birth, race, marital status if previously married number of
marriage, education, usual residence, and names of
parents; signature of clerk of court and date of license;
date and place of marriage; whether civil or religious
ceremony; certification and signature of officiant indicating
title, address, and year and court of qualification; date
received by clerk of court from officiant; and state file
nurmber,

§ 3.5. Report of divorce or annulment items.

The report of divorce or annulment to be used shall be
the Report of Divorce or Annulment, Commonwealth of
Virginia, and shall centain the following items: city or
county of court of issuance; for the husband: full name,
date and place of birth, race, education, number of
marriage, usual residence; for the wife: full maiden name,
date and place of birth, race, education, number of the
marriage, usual residence; date and place of marriage;
identity of plaintiff and to whom divorce granted; number
and custody of children under 18 in this family; date of
separation; date of divorce; legal grounds or cause of
divorce; signature of attorney or petitioner; certification
and signature of clerk of court indicating type of decree;
court file number; date final order entered; and state file
number.

PART IV.
PREPARATION OF CERTIFICATES.

§ 4.1. Requirements for completion.

All certificates and records provided for in the statutes
governing vitat event registration shall be prepared on a
typewriter with a black ribbon whenever possible or shall
be printed legibly in black ink. All signatures required
shall be enfered in black ink. No certificate shall be
considered as complete and correct and acceptable for

filing:

1. That does not supply all items of information called
for thereon or satisfactorily account for their omission.

2. That contains alterations or erasures.

3. That does not contain original signatures,
4. That is marked “copy” or “duplicate.”

5. That is a carbon copy.

§. That is prepared on an improper form.

7. That contains obvicusly improper or inconsistent
data.

8. That coniains any data relative to the putative
father of a child born out of wedlock without his
written consent or unless determined by a court of
competent jurisdiction as required by § 32.1-257 of the
Code.

9. That contains an indefinite cause of death denoting
only symptoms of disease or conditions resulting from
disease.

10. That is not prepared in conformity with these
regulations or instructions issued by the State
Registrar.

PART V.
REGISTRATION DISTRICTS.

§ 5.1. Geographical areas.

For vital event regisiration purposes, the Commonwealth
is hereby divided into registration districts as follows:
Each independent city and each county shall constitute a
registration district, provided that the State Registrar may
designate special registration districts within cities and
counties where necessary to facilitate registration.

§ 5.2, Registrars’ representatives,

Each regisirar for an independent city or county may
appoint one or more represeniatives to act for the
registrar after regular office hours. Such representatives
may issue out-of-state transit permits as specified in Part
X of these regulations,

PART VL
DUTIES OF REGISTRARS.

§ 6.1. Acceptance of certificates.

Each registrar shall examine certificates as they are
submitted for regisiration fo determine whether they have
been prepared in accordance with the provisions of the
statuies, regulations, and instructions. unsatisfactory, it shall
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be the duty of the registrar to notify the person
responsible for the registration of its defects and to secure
a complete and correct regisiration. Each registrar or his
deputy shall noie over his signature the date each
certificate of birth, death, or repori of fetal death was
filed with him and shall number consecutively the
certificates of birth, death, and fetal death in three
separate series beginning with number 1 for the first
certificate in each respective series in each calendar year,

§ 6.2. Local records.

On forms furnished by the State Registrar, each
registrar shall record the following information from the
original records before forwarding such original records to
the State Registrar:

1. For birth records. The full name of the child; sex
and race of child; date of birth; place of birth; names
of parents; residence of parents; date filed: local
certificate number; congenital malformations of child;
and premature indicator.

2. For death records. The full name of the decedent;
race and sex of decedent; date and place of death;
residence of decedent; cause of death; date filed; and
local certificate number.

3. For spontaneous fetal death records. Surname of
family; race and sex of fetus; date and place of
delivery; names and residence of parenis; causes of
death; date filed; and local report number.

§ 6.3. Reporting periods.

A, Special registrars shatl, on the 5th day and the 20th
day of each month, transmit all original certificates filed
with them during the period preceding such dates to the
city or county registrar having jurisdiction over the special
regisiration district. If no birth, death, or fetal death was
registered in any month, that fact shall be reported on the
5th day of the following month on a form provided for
that purpose,

B. City and county registrars shall, on the 10th day and
25th day of each month, transmit {o the State Regisirar all
complete original certificates filed with them or received
by them from special regisirars during the period
preceding such dates. Each shipment of certificates sent
by special registrars and by ity and county registrars
shall be accompanied by a fransmittal form provided for
that purpose,

§ 6.4. Promotion of registration.

Each registrar is to familiarize himself with the statutes,
regulations, and instructions so that he may promote and
stimulate complete and accurate registration. Lists of
hospitals, physicians, medical examiners, funeral directors,
and midwives should be maintained where necessary for
reference purposes.

PART VIL
FOUNDLING REGISTRATION.

§ 7.1. Procedure,

Whoever assumes custody of a living infant of unknown
parentage shall on a blank certificate of live birth report
the required facts. The certificate shall be plainly marked
“foundling registration” in the top margin and data
required will be determined by approximation. Parentage
data shall be left blank, and the certification of the
informant shall be signed by the custodian indicating title,
it any. The item “Certification of the attendant,” shall be
signed by the physician who examines the foundling child.
On the reverse of the form shall be listed the name and
address of the persons or instifution with whom such child
has been placed for care and the date and place the child
was found.

PART VIIL
DELAYED BIRTH REGISTRATION.

§ 8.1. Late registration and delayed registration defined.

A, “Iate registration” The registration of a nonrecorded
birth after the statutory time prescribed for filing but
within one year from the date of birth shall be a “late
birth regisiration.” As such, its filing shall be subject to
the requirements of § 8.3 of these regulations but shall not
be considered a “delayed registration.”

B. = registratior> The registration of a

non‘recorded birth after one year from the date of birth
shall be a “delayed birth registration.”

1. For those births occurring more than one year but
less than seven years prior to the date of filing, the
birth registrations shali be prepared and filed on the
certificate of live birth form in use at the time of
birth and shall be plainly marked in the upper margin
“delayed registration.” Such certificates shall he
subject to the requirements of § 83 of these
regulations and not subject to § 8.4.

2. The registration of a nonrecorded birth seven or
more years after the date of birth shail be a “delayed
birth regisiration” and shall be registered by the State
Registrar on special forms provided for such purposes
and shall be subject to the requirements of § 8.4 of
these regulations.

§ 8.2, Who may file a late or delayed birth certificate.

A person bhorn in the Commenwealth of Virginia whose
birth s not recorded, or his parent, guardian, legal
representative, or an older person having knowledge of the
facts of birth, may file a certificate of birth after the {ime
prescribed for filing subject to the procedures and
requirements established by these regulations and
instructions issued by the State Registrar.
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§ 8.3. Procedures and requirements for Ilate birth
regisiration and delayed birth registration within seven
years of date of birth.

A. Late birth registrations and delayed birth registrations
filed within seven years of the date of birth shall be
prepared and filed on the certificate of live birth form in
use at the time of birth. To be acceptable for filing, the
certificate must he signed by the physician or other
person who attended the hirth; or if the birth occurred in
a hospital, the hospital administrator, or his designated
representative, may sign the certificate; or if the physician
or other person who aitended the birth is noi available,
and the birth did not occur in a hospital, the certificate
may be signed by one of the parents, provided that a
notarized statement is attached to the certificate outlining
the reason why the certificate cannot be signed by the
attendant.

B. The State Registrar or the city or county registrar
may require the presentation of additional evidence in
support of the facts of birth or an explanation for the
delay in filing in any case where there appears to him
reason to question the adequacy of the registration.

§ 8.4, Procedure and requirements for delayed bhirth
registration seven or more years after date of birth.

A. Application for a delayed birth registration after
seven years have elapsed since the date of birth shall be
made to the State Registrar and shall be filed according to
instructions issued by the State Registrar. If a prior birth
certificate is located for the registrant, a delayed birth
certificate shall not be filed. The final acceptance of a
delayed birth certificate for f{iling shall remain in a
pending status until evidence is submitted in support
thereof satisfactory to the State Registrar as outlined in
subsection D of this section, or until one year from the
date of application, in which event the application shall
lapse.

B. The following facts concerning the person whose birth
is fo be registered must be established:

1. The full name of the person at the time of birth,
except that the delayed certificate may reflect a name
established by adoption or legitimation when such
evidence i3 submitted.

2. The date and place of birth.

3. The names of the parents, except that if the mother
of the child was not married to the father of the child
at the time of birth, or during the 10 months
preceding such birth, the name of the father shall not
be eniered on the delayed certificate unless the child
has been adopted or legitimated, or parentage has
been determined by a court of competent jurisdiction
pursuant to § 32.1-257 of the Code of Virginia, or both
natural parents present a sworn acknowledgement of
paternity.

C. Delayed birth certificates shall be prepared on forms
supplied by the State Registrar. Each such delayed
certificate shall be signed and sworn to before an official
authorized to administer oaths by the person whose birth
is to be registered if such person is available and is
competent to sign and swear to the accuracy of the facts
stated therein; if not, the application shall be signed and
sworn to by one of the parents, guardian, legal
representative, or by an older person having knowledge of
the facts of birth.

D. 1. The birth facts entered on the delayed
cerfificate shall be supported by at least three pieces
of documentary evidence; except that:

a. If one of the documents was established before
the registrant’s seventh birthday, only two such
documents shall be required.

b. If the person whose birth is being registered is
15 years of age or under, only two such documents
shall be required.

2. All documents used in evidence, such as insurance
policy applications, marriage records, children’s birth
records, baptismal records, federal census abstracts,
immunization records, and the like, shall be at least
five years old, except that an affidavit of personal
knowledge need net be five years old. Only one such
affidavit of personal knowledge shall be used as a
supporting document.

3. Facis of parentage need only be supported by one
such document described above.

4. Documents shall be in the form of the original or
certified or true copies thereof.

5. All documents, except the affidavit of personal
knowledge, shall be returned to the applicant after
review,

E. Whether delayed certificates and documentary
evidence submitted conform with these regulations and are
acceptable for filing shall be determined by the State
Registrar. I, in his judgment, an applicant does not submit
the documentation required in support of the facts of birth
or 1if there appears reason to question the delayed
registration, the delayed birth certificate shall not be
accepted and the applicant shall be advised of iis
deficiencies.

1. If a delayed birth certificate is acceptable for
filing, the State Registrar, or his designated
representative, shall abstract on the delayed birth
certificate form a description of each document
submiited in support of the delayed registration,
including the kind and title of the document; the
name and relationship of the affiant if the document
is an affidavit of personal knowledge; the date the
document was originally established; and
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2. The State Registrar, or his designated
representative, shall then enfer the date of filing of
the delayed regisiration, and by his signature thereto
shall certify:

a. That no prior birth certificate is on file for the
person whose birth is to be registered.

b. That the documentarv evidence submitted (o
establish the facts of birth has been reviewed and is
in conformity with the stated facts.

§ 8.5. Cancellation records.

When the State Registrar shall be satisfied that a late or
a delayed birth certificate was obtained through fraud or
misrepresentation, he shall give to the person named in
the certificate a notice in writing of his intention to cancel
said certificate. The notice shall give such person an
opportunity to appear to show cause why the ceriificate
should not be canceiled. The nolice may be served on
such person or in the case of a minor or incompetent to
his parent or guardian by {forwarding the notice by
certified mail to his last known address on file in the
Division of Vital Records and Health Statistics. Any appeal
shall be governed by the provisions of the Virginia
Administrative Process Act pursuani to Title 3, Chapter
1.1:1 of the Code of Virginia.

PART IX.
NEW BIRTH CERTIFICATES AFTER ADOPTION,
LEGITIMATION, ACKNOWLEDGEMENT OF
PATERNITY, OR COURT DETERMINATION OF
PATERNITY.

§ 9.1. Adoptions.

A. A new certificate of birth may be prepared by the
State Registrar for a child born in Virginia and
subsequently adopted through the courts of Virginia, the
several states of the United States, or in a foreign country.
An adoption report or certified copy of an adoption decree
must be in the possession of the State Registrar together
with a request that a new certificate be prepared.

- B. A certificate of birth may be prepared by the State
Registrar for a child born in a foreign country and
subsequently adopted through a court in Virginia. An
adoption report must be in the possession of the State
Registrar together with a request that a Virginia
registration of the birth be prepared. Such certificates
shall not confer citizenship upon the child or the adoptive
parents.

§ 9.2, Legitimation.

If the natural parents of a child shall marry after the
birth of a child, a new certificate of birth may be
prepared by the State Registrar for a child born in
Virginia provided that the name of another man is not
shown as the father on the original certificate. If another

man is so listed, a new certificate may be prepared only
if a determination of paternity shall be ordered hy a court
of competent jurisdiction. An affidavit of paternity,
execuled subsequent to the birth of the child, by both
natural parents and a certified copy of the parents’
marriage record must be in the possession of the State
Registrar together with a request that a new certificate he
prepared.

§ 9.3. Acknowledgement of paternity.

A new certificate of birth may be prepared by the State
Registrar for a child born out of wedlock in this
Commonwealth upon receipt of a sworn acknowledgement
of paternity, executed subsequent to the birth of the child,
signed by both parents and a written request by both
parenis that the child’s surname be changed or not be
changed on the certificate to that of the father. If another
man is shown as the father of the child on the original
certificate, a new certificale may be prepared only when
a determination of paternity is made by a court of
competent jurisdiction.

§ 9.4, Court determination of paternity.

A new certificate of birth may be prepared by the State
Registrar for a child born in this Commonwealth upon
receipt of a certified copy of a court determination of
paternity, together with a request from the natural mother
or person having legal custedy of said child that such new
certificaie be prepared. If the surname of the child is not
decreed by the court, the reguest for the new certificate
shall specify the surname to be placed upon the
certificate.

§ 9.5. Change of sex.

A new certificate of birth may be prepared by the State
Registrar for a person born in this Commonwealth whose
sexual designation has been clarified or changed through
medical or surgical procedure for cases including, but not
limited to, hermaphroditism or pseudo-hermaphroditism. A
certified copy of the court order changing the name of the
registrant as well as designating the sex of the registrant
must be in the possession of the Siate Registrar together
with a request that a new certificate be prepared.

& 9.6, New certificate.

The new certificate of birth prepared afier adopting,
legitimation, court determination of paternity, or
acknowledgement of paternity shall be on the form in use
at the time of birth and shall include the following items
and such other information necessary io compleie the
certificate;

1. The name of the child;

2. The date and place of birth as transcribed from the
original certificate;
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3. The names and personal particulars of the adoptive
parents or of the natural parents, whichever Iis
appropriate;

4. The name of the aftendant, printed or typed;

5. The birth number assigned to the original birth
certificate;

6. The original filing date.

The information necessary (o locate the existing
certificate and to complete the new certificate shall be
submitted on forms prescribed by the State Registrar.

§ 9.7. Sealed files.

After preparation of the new certificate, the existing
certificate and the evidence upon which the new
certificate was hased are to be placed in a special file.
Such file shall not be subject to inspection except upon
order of a circuit court of fhis Commonwealth or by the
State Registrar for purposes of properly administering the
system of vital records and health stafistics.

PART X.
PROCEDURES FOR FILING DEATH CERTIFICATES.

§ 10.1. A proper and complete medical certification of
cause of death defined.

A complete and properly executed medical certification
of cause of death shall mean the entry by a physician or
medical examiner of a definite medical diagnosis of the
underlying cause of death and related conditions following
the instructions indicated on the death certificate. This
may be variously:

1. Supported by clinical findings of the physician who
attended the deceased for the illness or condition that
resulted in death;

2. Supported by tentative clinical findings that may or
may not be supported by the gross findings of an
autopsy; or

3. Supported by autopsy findings where necessary to
establish a definite medical diagnosis of cause of
death.

In cases where an autopsy is to be performed, the
physician or medical examiner shall not defer the entry of
the cause of death pending a full report of microscopic
and foxicological studies. In any case where the autopsy
findings significantly change the medical diagnosis of cause
of death, a supplemental report of the cause of death shall
be made by the physician or medical examiner to the
registrar as soon as the findings are available. (As
examples: If it is clear that a patient dies of “cancer of
the stomach,” report the cause while a determination of
the histological type is being carried out. Similarly, if it is

clear that a death is from “influenza,” do not delay the
medical certification while a laboratory test is being
carried out to determine the strain).

§ 10.2. Responsibility of the attending physician.

When a patient shall die, the physician in charge of the
patient's care for the illness or condition shall be
responsible  for executing and signing the medical
certification of cause of death as follows:

1. If the physician is present at or immediately after
the death, he shall execute and sign the medical
certification of cause of death on the death certificate
form prescribed by the State Regisirar.

2. In an case where an autopsy is scheduled and the
physician wishes to await its gross finding to confirm
a tentative clinical finding, he shali give the funeral
director notice that he attended the patient and when
he expecis to have the medical data necessary for the
certification of cause of death. If the provisions of §
10.1 of these regulations cannot be adhered to, he
shall indicate that the cause is “pending” and sign the
certification. Immediately after the medical data
necessary for determining the cause of death have
been made known, the physician shall, over his
signature, forward the cause of death to the registrar.

3. If the physician is unable to establish the cause of
death or if a death is within the jurisdiction of the
medical examiner, he shall immediately report the
case to the local medical examiner and advise the
funeral director of this fact. If the medical examiner
does not assume jurisdiction, the physician shall sign
the medical certification.

4, An associate physician who relieves the attending
physician while he is on vacation or otherwise
temporarily unavailable may certify to the cause of
death in any case where he has access to the medical
history of the case, provided that he views the
deceased at or after death occurs and that death is
from natural causes. In all other cases in which a
physician is unavailable, the funeral director shall
contact the medical examiner.

5. When the attending physician shall have given the
persen in charge of an institution authorization in
writing, the person in charge of such institution, or his
designated representative, may prepare the medical
certification of cause of death in cases where all
pertinent aspects of the medical history are a part of
the official medical records and the death is due to
natural causes. In such instances, the signature shall
be that of a physician.

§ 10.3. Responsihility of the medical examiner.

When a medical examiner assumes jurisdiction in a
death or when death occurs without medical attendance,
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the medical examiner shall be responsible for executing
and signing the medical certification of cause of death as
follows:

1. The medical examiner shall, at the time of
releasing a body to a funeral director or person who
first assumes custody of a dead body, or as soon as
practicable thereafter, execute and sign the medical
certification of cause of death on the death certificate
form prescribed by the Staie Registrar.

2. In any case where an autopsy is scheduled and the
medical examiner wishes to awail ils gross findings to
confirm a tentative clinical finding, he shall give the
funeral director notice as to when he expects to have
the medical data necessary for the cerfification of
cause of death. If the provisions of § 101 of these
regulations cannot be adhered to, he shail indicate
that the cause is “pending” and sign the certification.
Immediately after the medical data necessary for
determining the cause of death have been made
known, the medical examiner shall, over his signature,
forward the cause of death to the registrar.

3. In any case where a death has been referred io
the medical examiner because a physician in
attendance is deceased or physically incapacitated and
there was no associate physician, the medical
examiner shail prepare and sign the medical
ceriification of cause of death.

§ 10.4. Responsibility of the hospital or institution.

When a patient shall die in a2 hospital or institution, and
the death is not under the jurisdiction of the medical
examiner, the persen in charge of such institution, or his
designated representative, shall where feasible and where
the cause of death is known, aid in the preparation of the
death certificate as follows:

1. Piace the full name of the deceased on the death
certificate form and obfain from the attending
physician the medical certification of cause of death.

2. If authorized in writing by the attending physician,
the person in charge, or his designated representative,
may prepare the medical certification of cause of
death in cases where all pertineni aspects of the
medical history are a part of the oificial hospital
records and the death is due (o natural causes. The
signature shall be that of a physician.

3. Present the partially completed death certificate
identified by the name and the complete medical
certification to the funeral director.

4. In a case of long-ferm residence by a patient in a
state institution, a death certificate including personal
particulars of the deceased may bhe prepared for
presentation to the funeral director.

§ 10.5. Responsibility of the funeral director.

Each funerai director who has been authorized to take
custody of a dead human body shall exercise the following
responsibilities with respect fo the preparation and filing
of the death certificate:

1. When he arrives to take custody of the body, he
shall first asceriain whether an attending physician or
local medical examiner has established the cause of
death as follows:

a. If a physician was preseni at or afier the death,
he shall obtain the medical certification of cause of
death from such physician if the death is from
natural causes. An associate physician or person in
charge of an institution may prepare the medical
certification as outlined iIn § 102 of these
regulations.

b. If a physician attended the deceased but did not
complete the medical certification of cause of death,
the funeral director shall immediately contact such
physician in person or by telephone to be cerfain
that he was the altending physician and to ascerfain
whether the physician is to assume responsibility for
the medical certification or fto refer the case {o the
medical examiner.

¢. When a medical examiner assumes jurisdiction in
a death, or when death occurs without medical
attendance, or when a physician in atiendance is
incapacitated, the funeral director shall obfain the
signed medical certification of cause of death from
the medical examiner as required by subdivision 3
of § 10.3 of these regulations.

2. The personal hisiory of the deceased and the facis
of the death shall be obtained from the best source
possible. This source may bhe variously: a member of
the immediate family of the deceased who possesses
the necessary information; a hospital records custodian
whose records contain the necessary information; or
ihe local medical examiner having jurisdiction over a
case. The name of the informant shall be entered on
the death certificate. The facts required as o the
manner and place of disposal of the body or its
removal from the Commonwealth shall be entered
over the signature of the funeral director. He shall
personally sign the certificate and print or type the
name of his firm,

3. Except as outlined in § 10.7 of these regulations, a
satisfactory death certificate shall be filed with the
city, county, or special registrar in the city or county
where death occurred, or a dead body is found, prior
to final disposal of the body or its removal from the
Commonwealth, and within three days. In cases where
a completed medical certification is not available
when the funeral director takes possession of a hody,
he shall not move the body from the place of death
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until so authorized by the local medical examiner or
undil the attending physician has advised him that
death is from natural causes and the physician is able
to prepare the medical certification of cause of death.
In every case, the remcoval of a dead human body
from the city or county of death is unlawful unless
notice is give the city, county, or special registrar by
telephone or in person. Such nofice shall consist of the
name of the deceased, date and place of death, and
the name of the atiending physician or of the medical
egxaminer, as the case may be, and, if the body is to
be removed, the destination within the Commonwealth.
Such notification shall be made during the next
available business hours of the registrar following the
time of death. After business hours, in independent
cities and in designated counties, such notification
shall be made immediately on assumption of custody
of the deceased fo the registrar’s representative,

§ 10.6. Oui-ofstate transit permits.

A. The bhody of any person whose death occurs in
Virginia or whose body shall be found dead therein shall
not bhe removed from the Commonwealth unless an
out-of-state transit permit on a form prescribed by the
State Registrar has been issued by the city, county, or
special registrar of the city or county where the death
occurred or the body was found except as outlined in §
10.7 of these regulations.

B. No out-of-state transit permit shall be issued until a
proper certificate of death is filed except as ouflined in §
10.7 of these regulations.

C. A certificate of death shall be considered to be
properly filed:

1. When all items thereon have been answered in the
manner prescribed by the State Regisirar; and

2. When the certificate has been presented for filing
with the city, county, or special registrar of the city
or county where the death occurred or the body was
found, or, in emergency cases, with the city or county
regisirar of the area to which removal was made
within the Commaonwealth.

§ 10.7. Emergency cases:
clsewhere.

Filing of death certificates

A, Under the conditions of § 32.1-266 of the Code of
Virginia, the following situations are declared to be proper
reasons for emergency extensions of time periods for filing
a completed death certificate:

1. A completed or “pending” medical certification is
unavailable.

2. Personal data concerning the
temporarily unavailable.

deceased is

3. The body must he moved immediately out of the
Commonwealth.,

B. If one or more of the above situations exists and the
conditions of subdivision 3 of § 10.5 of these regulations
have been complied with by the funeral director when the
body is to be moved, any authorized regisirar, or
registrar’s representative, may issue an out-of-state transit
permit. Such permit shall be issued uwpon application by a
funeral director and the presentation by the funeral
director, over his signature only, of a death -certificate
form complete in as many known details as possible.

C. The incomplete death certificate form originally
furnished to the registrar as outlined in subsection B of
this section is to be placed by the funeral director with a
completed death cerfificate as soon as the missing data
become known or the medical certification is obtained, or
within 10 days, whichever occurs first.

D. Under emergency provisions and the conditions of
subdivision 1 ¢ of § 10.5 of these regulations, the death
certificate may be filed with a registrar other than the
registrar at the place of death. When a registrar of an
area other than the place of death receives a completed
death certificate, he shall not sign nor number the
certificate, but shall make a notation in the left-hand
margin indicating his name and whether or not an
out-of-state permit has been issued. The registrar receiving
the death certificate shall immediately forward the death
certificate to the city or county registrar at the place of
death.

§ 10.8. Forwarding “pending cause” death certificaies.

A death certificate received by a city or county
registrar which contains a signed medical certification of
cause of death, but the cause is not complete by reason of
a pending inquest, investigation, or autopsy should be sent
to the State Registrar on the regular reporting date with
completed records. If the cause of death is completed by
the presentation of a second and complete -certificate
before the original certificate is sent to the State
Registrar, the original incomplete certificate should be
marked “VOID.” The completed death certificate should
be processed as a current certificate and should be
forwarded to the State Registrar. If the cause of death is
completed by a properly signed query form or other
statement, the cause of death information may be added
to the incomplete death certificate by the State Registrar.

§ 10.9. Disinterment permits.

A, Unless so ordered by a court of competent
jurisdiction, a body shall not be disinterred for removal or
transportation until an application for disinterment has
been submitted to the cily or county registrar or to the
State Registrar.

B. The city or county registrar at the place from which
disinterment is to be made shall issue a disinterment
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permit in {riplicate. One copy shall be retained by the
funeral direcior io whom issued, one copy filed with the
sexton or person in charge of the cemetery in which
disinterment is to be made, and one copy (o be used
during transperiation and filed with f(he sexion or person
in charge of the cemetery of reinterment. The State
Registrar may issue a letter of auvthorization in lien of
individual permits when numbers of bodies are to be
moved in one operation from the same place of
disinterment to the same place of reinterment.

C. A disinferment permiit shail not be required if a body
is to be disinterred and reinterred in the same cemetery;
however, the sexion or other person in charge of the
cemetery shall establish a record relative to the facts of
disinterment and reinterment within the cemeiery.

D. A body kept in a receiving vauli shall not be
regarded as a disinterred body until after expiration of 30
days.

PART XL
CORRECTION AND AMENDMENT.

§ 11.1. Applications for correction.

A. After 30 days from the date of filing, no change or
alteration in any birth or death certificate on file with the
State Regisirar or on file in any cily or county of this
Commonwealth shall be made except upon application io
the State Regisirar.

1. To change or alter a birth certificate, such
application shall be made by the reporiing source, one
of the parenis, guardian, or legal representative of the
child, or, if {he person whose certificate is invoived is
18 years of age or over, by the person himself,

2. To change or aller a death certificate, such
application shall be made by the surviving spouse or
the next of kin of the deceased, attending funeral
director, or other reporting source. Changes or
alterations of the medical certification of cause of
death may be requesied only by the attending
phiysician or by the medical examiner.

B. Within 30 days from the date of filing, missing data
or corrected information may be entered on a birth or
death certificate by the State Regisirar or by the city or
county repistrar when the original record is in his
possession.

1. Applications for changes or alteraiions may be
made by persons outlined in subdivision A 1 or A 2 of
§ 11.1 1 of these regulations.

2. Missing or corrected data may be oblained al the
initiative of the city or county regisirar by personal
call, telephone, or gquery form Ifrom the reporting
source responsible for filing the birth or death
certificate. Data so obtained by the registrar shall not

be deemed an amendment.

. Marriage and divorce or annulment records on file
with the State Eegistrar may be amended only by
notification from the clerk of court in which the original
record is filed. Such notification to the State Registrar
shall indicate whal iterns have been amended on the
original record and shall indicate that the Siate Registrar’s
copy should be amended accordingly. Evidence required
for amending marriage and divorce or annulment records
shali be determined by the court in which the original
record is filed.

§ 11.2. Evidence required for corrections or amendments.

Every application for a correction or amendment of a
birth or deaih ceriificate shall be accompanied by
appropriate documentary evidence as follows:

1. Except as provided in subdivisions 2 and 3 of this
section, name changes, other than minor corrections in
speiling involving the given names or surname of a
regisirant, or the given names or surnames of the
parenis or of a spouse as listed on a certificate, shall
require thai a certified or atlested copy of a court
order changing the name be obtained.

2. Within one year of birth, the given names listed on
a birth certificate may be changed by the affidavit of:

a. Both parents, or

b. The mother in the case of a child born out of
wedlock, or

c. The father in the case of the death or incapacity
of the mother, or

d. The moiher in the case of the death or
incapacity of the father, or

e. The guardian or agency having legal custody of
the registrant.

3. In cases of hermaphroditism or
pseudo-hermaphreditism, given names of a registrant
may be changed on a birth certificate by affidavit of
the parents or guardian as listed in subdivision 2 of
this section, or by affidavit of the regisirant if 18
yvears of age or older. Additionally, a statement from
a physician must be submitted which certified the
birtk record of the registrant contains an incorrect
designation of sex because of congenital
hermaphroditism, pseudo-hermaphroditism, or
ambiguous genifalia which has since been medically
clarified.

4. Except as otherwise provided in the Code of
Virginia or these regulations, afier one year from the
date of birth, any change of name shall be made only
by court order, and any second change of name
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within one year shall be made only by court order,

5. Within seven years after birth, given names may be
added to a birth certificate where such information
has been left blank by use of an affidavit only
prepared by the parent, pguardian, or legal
representative of the child.

6. If the date of birth on a birth certificate is to be
changed more than one year, a certified copy of a
court order changing the date of birth shall be
submitied,

7. In all other cases, an affidavit shall be obtained
which sets forth: the identity of the incorrect record,
the incorrect data as it is listed, the correct data as it
should be listed, and the documeniary evidence
supporting the facts. In addition to the affidavit, a
document or certified or true copy of such document,
must be obtained which is over five years of age and
will establish the identity of the certificate to be
altered or corrected and will support the true and
correct facts. The five years may be waived for
recently filed certificates. Any item of a vital record
which has been previously corrected may only be
changed again by court order.

8. All decuments, except the affidavit, shall be
returned to the applicant after review.

§ 11.3. Methods of correcting or altering cerfificates.

A. A new name authorized by court order shall be
recorded by drawing a single line through the name
appearing on the certificate and inserting above it or fo
the side of if the new name. In addition, there shall be
inserted on the certificate a statement that the name was
changed by court order and the date and place of such
order. The word “Amended” shall be written in the top
margin of the certificate. Certificates on which given
names are added within seven years after birth or on
which given names have been changed at any time
pursuant to subdivision 3 of § 11.2 of these regulations
shall not be considered as amended.

B. In all other cases, corrections or alterations shall be
made by drawing a single line through the incorrect item,
if listed, and by inserting the correct or missing data
immediately above it or to the side of it, or by completing
the blank item, as the case may be. In addition, there
shall be inserted on the certificate a statement identifying
the affidavit and documentary evidence used as proof of
the correct facts and the date the correction was made. If
three months have elapsed from the date of filing, the
word “Amended” shall be written in the fop margin of the
certificate unless otherwise stated in these regulations.

PART XIIL
INSPECTION OF RECORDS AND DISCLOSURE OF
INFORMATION.

§ 12.1. Individual requests.

Upon request, the State Registrar or the city or county
registrar shall disclose data or issue certified copies of
birth or death records or information when satisfied that
the applicant therefor has a direct and tangible interest in
the content of the record and that the information
contained therein is necessary for the determination or
protection of personal or property rights.

1. A direct and tangible interest may be evidenced by
requests from the registrant, members of his
immediate family, his guardian, or their respective
legal representatives in the case of birth records. Such
direct and tangible interest may be evidenced by
requests from surviving relatives or their legal
representatives in the case of death records.

2. For the purposes of securing information or
obtaining certified copies of birth and death records,
the term ‘“legal representative” shall include an
attorney, physician, funeral director, insurance
company, or an authorized agency acting in behalf of
the registrant or his family.

3. A direct and tangible interest shall not be
evidenced by the natural parents of an adopted child;
nor by commercial firms, agencies, nonprofit or
religious organizations requesting listings of names or
addresses.

§ 12.2. Research requests.

The State Registrar or the city or county registrar may
permit use of data from vital records for bona fide
research purposes subject to reasonable conditions the
State Registrar may Impose to ensure that the use of the
data is limited to such research purposes.

§ 12.3. Official requests.

The State Registrar or the city or county registrar may
disclose data from vital records to federal, state, county,
or municipal agencies of government which request such
data in the conduct of their official duties; except that
records governed by §§ 32.1-261 and 32.1-274 D and E of
the Code of Virginia, may be made available only by the
State Registrar for official purposes to federal, state,
county, or municipal agencies charged by law with the
duty of detecting or prosecuting crime, preserving the
internal security of the United States, or for the
determination of citizenship.

§ 12.4. Application for records.

The State Registrar or the city or county registrar may
require written applications for data; the identification of
an applicant; or a sworn statement, when it shall seem
necessary to establish an applicant’s right to information
from vital records.
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PART XIII
CERTIFICATIONS OF DATA; FEES.

§ 13.1. Certified copies; how prepared.

Under the provision of § 32,1-272 of the Code of Virginia
and Part XII of these regulations, certifications of vifal
records may be prepared and issued by the State
Registrar and, where applicable, by the city or county
registrar.

1. Ceriifications may be made by photosiat or other
reproduction process, typewriter, or electronic print
except that medical and health data on the birth
certificate shall not be so certified.

2. The statement to appear on each certification of a
vital record is to read as follows:

“This is to certify that this is a true and correct
reproduction or abstract of the official recerd filed with
the ... Department of Health, ... Virginia.

Date issued .......
.................................................... Regisirar”

The registrar will enter the appropriate city or county
name in the spaces provided, date and sign the
certification, and enter his official tifle.

3. The seal of the issuing office is to be impressed on
the certification.

4, Short form certifications of hirth records, or birth
registration cards, which make no reference to
parentage may be issued by the State Registrar.

§ 13.2. Fees.

The fee to be charged by the Siate Regisirar or by the
city or county registrar shall be §5:88 $8.00 for each full
certification or short form certification of a vital record,
or for a search of the files or records when no copy is
made.

VAR, Doc. No. RM-1075; Filed June 22, 1994, 10:06 a.m.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(BOARD OF)

Title of Regulation: VR 479-03-0L. Public Participation
Guidelines (REPEALING).

Title of Regulation: VR 470-01-01:1. Public Participation
Guidelines.

Statutory Auihority: §§ 9-6.14;7.1 and 37.1-10 of the Code of
Virginia.

Public Hearing BDaie; N/A — Writfen comments may be
submitied until September 11, 1994,

(See Calendar of Events section

for additional information)

Basis: Seciion 9-6.14:7.1 of the Code of Virginia requires
each agency to develop, adopt and use public participation
gnidelines for soliciting the input of interested persons in
the formation and development of its regulations. Section
37.1-1¢ of the Code of Virginia authorizes the State Board
of Mental Health, Mental Retardation and Substance Abuse
Services to make, adopt and promulgate such rules and
regulations as may be necessary to carry out the
provisions of Title 37.1 of the Code of Virginia and other
laws of the Commonwealth administered by the
Commissioner of the Department of Mental Health, Mental
Retardation and Substance Abuse Services.

Purpoge: The Administrative Process Act (§ 9-6.14:1 et seq.
of the Code of Virginia) requires agencies to adopt public
participation guidelines prior to initiafing the premulgation
of any regulations. The proposed regulation sets forth the
procedures to be followed by the agency for soliciting
input from the public during alli phases of the regulatory
process.

Substance: The propesed regulation (i) allows individuals
to peiition the department to develop new regulations or
amend existing regulations; (ii) requires at least a 30-day
period for public comment prior to filing proposed
regulations; and (iil) requires notification of whether the
agency intends to schedule public hearings on proposed
regulations after publication in The Virginia Register of
Regulations,

Issues: The regulation is beneficial to the public because it
sets out the procedures that allow for the involvement of
the public during the promulgation process. The agency
does not believe the proposed regulation presenis any
disadvantages for the public.

Estimated Impact: The proposed regulation is not
anticipated to result in additional general fund
expendilures by the departmenf. The department has a
low volume of regulatory activily and the provisions of
this new regulation do noi significantly change the original
public participation guidelines.

No locality will be particularly affected by the adoption of
this regulation.

Summary:

The proposed regulation (i) allows Individuals to
petition the department to develop new regulations or
amend existing regulations; (i) requires af least a
30-day period for public comment prior to filing
proposed regulations; and (iii) requires notification of
whether the agency Infends fo schedule public
hearings on proposed regulations after publication in
The Virgimia Register of Regulations.

Virginia Register of Regulations

5338



Proposed Regulations

VR 470-01-01:1. Public Participation Guidelines.

PART I
STATEMENT OF PURPOSE.

§ 1.1, Purpose.

The purpose of these regulations is to provide guidelines
for the involvement of the public in the development and
promulgation of regulations of the Department of Menfal
Health, Mental Retardation and Substance Abuse Services.
The guidelines do not apply to regulations exempled or
excluded from the provisions of the Adminisirative Process
Act (§ 9-6.14:4.1 of the Code of Virginia).

PART 11
MAILING LIST.

§ 2.1. Composition of the mailing list.

A. The Department of Mental Health, Mental Retardation
and Substance Abuse Services shall maintain a list of
persons or entifies who have requested fto be notified of
the formation and promulgation of regulations.

B. Any person or entity may request to be placed on
the mailing Nst by indicating so in writing to the
Department of Mental Health, Mental Retardation and
Substance Abuse Services. The Department of Mental
Health, Mental Retardation and Substance Abuse Services
may add to the list any person or entity it believes will
serve the purpose of enhancing participation in the
reguiatory process.

C. The Department of Mental Health, Mental Retardation
and Substance Abuse Services may mainfain additional
mailing lisis for persons or entities who have requested to
be informed of specific regulatory issues, proposals, or
actions.

D. The Department of Mental Health, Mental
Retardation and Substance Abuse Services shall
periodically request those on the mailing list fo Indicate
their desire to confinue to receive documenis or be
delefed from the list. When mail is refurned as
undeliverable, individuals or organizations shall be deleted
from the list,

§ 2.2. Documents to be sent to persons or enfities on the
mailing list.

Persons or entities on the mailing list described In § 2.1
shall be mailed the following documents related to the
promulgation of regulations:

1. A Notice of Intended Regulatory Action.

2. A Notice of Comment Period.

3. A copy of any final regulation adopted by the
Department of Menfal Health, Menfal Retardation and

Substance Abuse Services.

4. A notice of soliciting comment on a final regulation
when the regulalory process has been extended.

PART IIT.
PUBLIC PARTICIPATION PROCEDURES.

§ 3.1. Petition for rulemaking.

A. As provided in § 9-6.14:7.1 of the Code of Virginia,
any person may petition the Department of Mental Health,
Mental Refardation and Substance Abuse Services 1o
develop a new regulation or amend an existing regulation.

B. A petition shall include but need not be Hmited fo
the following:

1. The petitioner’s name, mailing address, telephone
number, and, Iif applicable, the organization
represented in the petition,

2. The number and title of the regulation to be
addressed.

3. A description of the regulatory problem or need to
be addressed. :

4. A recommended addition, deletion, or amendment
to the regulation.

C. The Department of Mental Health, Mental Retardation
and Substance Abuse Services shall receive, consider and
respond fo a petition within 180 days.

D. Nothing herein shall prohibit the Departmeni of
Mental Health, Mental Retardation and Substance Abuse
Services from receiving information from the public and
proceeding on its own motion for rulemaking.

§ 3.2. Notice of Intended Regulatory Action.

A, The Notice of Intended Regulatory Action shall state
the purpose of the action and a brief statement of the
need or problem the proposed action will address.

B. The Notice of Intended Regulatory Action shall
indicate whether the Department of Mental Health, Mental
Retfardation and Substance Abuse Services infends to hold
a public hearing on the proposed regulation after it is
published. If the Department of Menfal Health, Mental
Retardation and Substance Abuse Services does not intend
fo hold a public hearing, it shall state the reason in the
Nofice of Intended Regulatory Action.

C. The Notice of Intended Regulatory Action shall state
that a public hearing will be scheduled, If, during the
30-day comment period, the Department of Mental Heallh,
Mental Retardation and Substance Abuse Services receives
requests for a hearing from at least 25 persons.
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§ 3.3. Notice of Commeni Period.

A. The Notice of Comment Period shall indicate that
copies of the preposed regulation are available from the
Department of Menfal Health, Mental Retardation and
Substance Abuse Services and may be requested in writing
from the contact person specified in the Notice of
Comment Period.

B. The Notice of Comment Period shall indicate that
copies of the statement of substance, issues, basis, purpose,
and estimated impact of the proposed regulation may also
be requested in writing.

§ 3.4. Notice of meeting.

A, For any meeting of the Department of Mental Health,
Mental Relardation and Substance Abuse Services or
advisory committee at which the formation or adoption of
regulation is anticipated, the subject shall be described in
the Notice of Meeting and transmitted to the Regisirar for
inclusion in The Virginia Register.

B. If the Department of Menfal Health, Mental
Retardation and Substance Abuse Services anticipates
action on a regulation for which an exemplion fo the
Administrative Process Act iIs claimed under § 9-6.14:4.1 of
the Code of Virginia, the Notice of Meeting shall indicate
that a copy of the regulation is available upon request at
least two days prior to the meeting. A copy of the
regulation shall be made available to the public atfending
such meeting.

§ 3.5. Public hearing on regulations.

The Department of Mental Health, Menta! Retardation
and Subsiance Abuse Services shall conduct a public
hearing during the 60-day comment period following the
publication of a proposed regulation or amendment fo an
existing regulation, unless af a noticed meeting the
Department of Mental Health, Mental Retardation and
Substance Abuse Services determines that a hearing is not
required.

PART IV,
ADVISORY COMMITTEES.

§ 4.1. Appointment of commitiees.

A. The Department of Mental Health, Mental Retardation
and Substance Abuse Services may appoint an ad hoc
advisory commiltee whose responsibility shail be to assist
in the review and development of regulations for the
Department of Mental Health, Menftal Refardation and
Substance Abuse Services.

B. The Department of Mental Health, Menial Relardation
and Substance Abuse Services may appeint an ad hoc
advisory committee {o provide professional specialization
or techmical assistance when the Department of Mental
Health, Mental Relardation and Substance Abuse Services

determines that such experiise is necessary to address a
specific regulatory issue or need or when groups of
individuais register an interest in working with the agency.

§ 4.2, Limitation of service.

A. An advisory committee which has been appointed by
the Department of Mental Health, Mental Retardation and
Substance Abuse Services may be dissolved by the
Department of Mental Health, Mental Retardation and
Substance Abuse Services when!

1. There is no response to the Nofice of Intended
Regulatory Action, or

2, The Department of Mental Health, Mental
Retardation and Substance Abuse Services delermines
that the promulgation of the regulation is either
exempt or excluded from the requiremenis of the
Adminisfrative Process Act (§ 9-6.14:4.1 of the Code of
Virginia).

B. An advisory commitice shall remain in existence no
longer than 12 months from its initial appointment.

1. If the Department of Mental Health, Menial
Retfardation and Subsfance Abuse Services determines
thal the specific regulafory need continues to exist
beyond that time, it shall sef a specific term for the
committee of not more than six addifional months.

2. At the end of that exfended term, the Department
of Menfal Health, Mental Retardation and Substance
Abuse Services shall evaluate the confinued need and
may continue the committee for additional six-month
terms.

VAR. Doc. Nos. R94-1074 and R94-1072; Filed June 2%, 1994, 3:54 p.m.
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For information concerning Final Regulations, see information page.

regulations.

Symbel Key
Roman type indicates existing text of regulations. [talic type indicates new text. Language which has been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

VIRGINIA ASBESTOS LICENSING BOARD

Title of Regulation: VR 190-05-01. Asbestos Licensing
Regulations (REPEALED).

Title of Regulation: VR 137-81-02, Virginia Asbestos
Liceasing Regulations.

Statutory Authority: § 54.1-501 of the Code of Virginia.
Effective Daie: September 1, 1994
Summary:

The regulations implement the Virginia Asbestos
Licensing Board created by an act of the 1933 Session
of the General Assembly. Additionally, the Asbesfos
School Hazard Abatement Reauthorization Act
(ASHARA) mandated by the United States
Environmenial Protection Act (EPA) Is Implemented.
A “Standards of Practice and Conduct” section has
been created to provide for disciplinary action against
licensees who fail to comply with the regulations. Also,
a “General Entry and Renewal Requirements” section
has been added and the asbestos worker and
supervisor sections have been combined fo eliminate
duplicate language and provide simplicity and clarity.
New standards have been created for training provider
record keeping, certificate information, length of
training, training upgrade, primary insiructor approval,
use of videos and training course approval. License
applicants will be required {fo submit proof of
continuing accreditation in addition to proof of initial
accreditation. Project designer applicants will be
required to submit proof of experience.

The following definitions have been added or revised:
“ashestos project,” ‘“asbestos management plan”
“asbestos profect design,” “asbestos RFS coniractor’s
license,” “board,” “demolition,” “direct supervision,”
“full approval,” “friable,” “hands-on experience,”
“occupled,” ‘“preliminary review,” ‘“primary
instructor,” ‘removal,” ‘site,” “substantial change,”
and “structure.”

Fees have been reduced for Asbestos Contractor
Licenses, RFS Contractor Licenses, Asbestos Analytical
Laboratory Licenses and for training course approvals
to comply with § 54.1-113 of the Code of Virginia.

Two changes were made fo the adopted regulations
since they were proposed on December 13, 1983. First,
a definition for “direct supervision” has been added.

With this definition, it is clear that supervisors of
unlicensed individuals must be physically present when
the unlicensed individual is performing a fask related
to the experience to be used for licensure. Second, the
alternative for a project monitor who analyzes PCM
air samples onsite o be registered with the Ashpestos
Analytical Registry (AAR) has been deleted. This
deletion returns the requirement for project monifors
who analyze PCM air samples onsite to be employved
by a licensed analytical laboratory. This returns the

requirement o ils current standing.

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the
agency’s response may he obtained from the promulgating
agency or viewed at the office of the Registrar of
Regulation.

Agency Conlact; Copies of the regulation may be obtained
from Kent Steinruck, Department of Professional and
Occupational Regulation, 3600 West Broad Street,
Richmond, VA 23230, telephone (804) 367-8595. There may
be a charge for copies.

VR 137-01-02. Virginia Asbestos Licensing Regulations.

PART L
SCOPE.

§ 1.1, Scope.

The purpose of this section is to identify those in the
asbestos industry who need a specific Virginia asbestos
license, The following lists the fypes of asbesfos license
and those required to be licensed.

Ashestos Contractors License: Required for companies
that contract with another person, for compensation, to
carry out an asbestos abatement project.

Ashestos RFS Contractors
companies that

License: Required for
contract with another person, for
compensation, fo remove nonfriable asbestos-containing
roofing, flooring, or siding. This material musf remain
nonfriable during the entire removal process. Employees
of RES contractors are nol required fto be licensed,
however, they must have RFS (raining specific to the type
of nonfriable asbestos containing material they remove
(roofing, flooring, or siding).

Asbestos Worker License: Required for those who
remove or otherwise engage in an asbestos project.*

Asbestos Supervisor License: Required for those who
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supervise an asbestos abafement project. The
Commonwealth of Virginia National Emission Standards for
Hazardous Air Pollutants (NESHAP) Program recognizes
the “competent person” as an individual lcensed under
this classification ®

Asbestos Building Inspector; Required for those who
Inspect buildings to identify, classify, record, sample, test
and prioritize by exposure pofential asbesfos confaining
material ¥

RFS Inspector License: Regquired for those who identify
the presence of asbestos-containing roofing, flooring or
siding material through sampling and interpretation of
testing reports prepared by a licensed asbestos analytical
laboratory.

Ashestos Management Planners License: Required for
those who prepare or Uupdate an asbesios management
plan. *

Asbestos Project Monitors License: Required for those
who act as a project monitor on asbestos abatement sites.
Project monitors who analyze PCM asbesfos air samples on
an asbestos abatement project must be employed by a
firm that holds a valid Virginia Asbesios Analytical
Laboratory license [ eor the projeet monitor st be
registered with the AIHA Nationsl Anclyst Registey | .

Asbestos Analytical Laboratory License: Required for
Iaboratories who analyze air or bulk samples for the
presence of ashestos by PLM, PCM, or TEM.

Asbestos Project Designers License: Required for those
who prepare or update an ashestos abatement project
design, specifications for asbestos abatement projects, and
addenda to the specifications. ¥

* FEmployees who conduct asbestos response actions,
inspections, prepare management plans or project designs
for their employer, on property owned or leased by the
employer, are exempt from Virginia asbestos licensure,

however, they are required to meel all EPA (raining
requirements.
PART IL
DEFINITIONS.

§ 2.1, Definifions.

The following words and lerms, when used in these
regilations, shail have the following meaning, unless the
confext clearly indicates otherwise:

“ACM” means asbesfos containing material.

“AHFERA" means Asbesfos Hazard Emergency Response
Act 40 CFR Part 763, Subpart E.

“Asbestos” means any material containing more than
1.09 asbestos by area as defermined by microscopy. *

“Asbestos Analytical Laboratory License” means an
authorization issued by the department fo perform phase
contrast, polarized light, or (ransmission electron
microscopy on malerial known or suspected to contain
ashesios.*

“Ashesios Contractor’s License” means an authorization
issued by the department permitting a person to enter into
contracts to perform an asbestos abatement project

“Asbestos Containing Material” or “ACM” means any
maferial or product which contains more than 1.0%
ashestos by area as determined by microscopy.

“Asbestos inspector” means any person who performs an
on-site investigation fo identify, classify, record, sample,
test and prioritize by exposure potential asbestos containing
materials.

“Asbestos Inspector’s License” means an authorization
issued by the department permilfing a person to perform
on-site investfigations to identify, classify, record, sample,
test and prioritize by exposure pofential asbestos-containing
materials. *

“"Asbestos Management Plan” means a program designed
to control or abate any polential risk to human health
from asbestos.*

“Ashestos management planner” means any personl
preparing or updating a management plan.

“Ashestos Managemen! Planner’s License” means an
authorization issted by the depariment permitting a person
to develop or alter an asbestos management plan. *

“Asbestos project” or “asbestos abatement project”
means an activity involving job sef-up for containment,
removal, encapsulation, enclosure, encasement, renovation,
repair, construction or alteration of asbestos-containing
maferials. An asbesfos project or asbestos abatement
project shall not include nonfriable asbestos containing
roofing, flooring and siding material which when installed,
encapsulated or removed does not become friable.*

“Ashestos project design” means any descriptive form
written as instructions or drafted as a plan describing the
construction of an asbestos abatement area or site,
response action or work practices to be utilized on the
asbesfos abatement project.

“Asbestos project designer” means any person providing
an asbestos project design or specifications for an asbestos
abatement project.

“Asbestos Project Designer’s License” means an
authorization issued by the depariment permitting a person
to design an asbestos abatement project.*

“Asbestos project monitor” means any person hired by a
building owner or his agent to monifor, inspect, provide
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visual clearance or clearance monitoring of an asbestos
abatement project.

*Ashestos Project Monitor License” means an
authorization issued by the department permitting a person
to monifor an asbestos project, subfect fto department
regulations.*

“Ashestos supervisor” means any person so designated
by an asbestos contractor who provides on-site supervision
and direction to the workers engaged in asbestos projects.

“Asbestos Supervisor’s License” means an authorization
issned by the department permitting an individual fto
supervise and work on an asbesfos profect,

“Asbestos worker” means any person who engages in an
asbestos abatement activity.

“Asbestos Worker's License” means an authorization
issued by the deparftment permitting an individual fo work
on an asbestos project.*

[ “ASHARA” means Asbestos School Hazard Abatement
Reauthorization Act, 40 CFR Part 763, Subpart E. }

“Board” means the Virginia Asbestos Licensing Board.

“Department” means the Department of Professional and
Occupational Reguiation.*

“Demolition” means the wrecking or taking out of any
load-supporting structural member of a structure or selid
barrier which Is known to contain or be enclpsing an
ashestos-containing material,

“Director” means the Director of the Department of
Professional and Occupational Regulation.*

[ “Director supervision” means a licensed or accredited
inspector, management planner, project monitor or project
designer, who underfakes to supervise the activities of an
unlicensed inspector, management planner, project monitor
or project designer, shall be physically present on the
premises af all fimes while any unlicensed inspector,
management planner, project monitor or project designer
under his supervision is engaged in the activities of an
inspector, management planner, project monitor or project
designer. }

“Employee” means all persons in the service of another
under any contract of hire, express or implied, oral or
written.

“Encapsulation” means the treatment of ACM with a
material that surrounds or embeds asbestos fibers in an
adhesive matrix to prevent the release of fibers, as the
encapsulant creates a membrane over the surface
(bridging encapsulant) or penetrates the material and
binds its components together (penefrating encapsulant).

“Encasement” means any process by which an
ashestos-containing material is sprayed with an insulating
sealer which is then mechanically fastened fo the ashestos
covered substrate. The insulating sealer is then covered
with a sealer to give structural strength and durability.

“Enclosure” means the construction or instailation over
or around the ACM of any leak tight solid or flexible
coverings, Which will not deferiorate or decompose for an
extended period of time, so as to conceal the ACM,
contain ACM fibers, and render the ACM inaccessible.

“Financial interest” means financial benefit accruing to
an officer or an employee or to a member of his
immediate family. Such interest shall exist by reason of
(1) ownership in a business if the ownership exceeds 3.0%
of the Iotal equify of the business; (i) annual gross
income that exceeds, or may be reasonably anticipated to
exceed, $1,000 from ownership in real or personal
property or a business, (iii} salary, other compensation,
fringe benefils, or benefits from the use of property, or
any combination thereof, paid or provided by a business
that exceeds or may be reasonably expecied to exceed
$1,000 annually, (iv) ownership of real or personal
property Iif the interest exceeds $1,000 in value and
excluding ownership in business, income, salary, other
compensation, fringe benefits or benefits from the use of
property.

“Friable” means that the material when dry, may be
crumbled, pulverized or reduced to powder by hand
pressure and includes previously nonfriable material after
such previously nonfriable material becomes damaged fo
the extent that when dry it may be crumbled, pulverized,
or reduced to powder by hand pressure.*

“Full approval” means approval given to a lIraining
provider for a course that has met the requirements of
these regulations.

“Hands-on experience” means the physical participation
of students in an asbestos training class. The physical
participation Includes mock sampling and inspection
techniques, report preparation, writing project
specifications, glovebag demonstrations and containment
construction.

“ITmmediate family” means (i} a spouse, (if) a sibling or
step sibling, (iii) a parent or step parent, (iv) children or
step children, and (v) any other person residing in the
same household as the officer or employee.

“Local education agency” or “LEA” shall have the
meaning provided in the USEPA AHERA regulations set
forth in 40 CFR 763, *

“NIOSH” means National Institute of Occupational Safety
and Health.

“NIST”
Technology.

means National Institute of Standards and
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"Occupied” means any area of any building designed or
intended for human habifation for any purpose.

“Officer” means any person appoinfed, elected or hired
by any company, whether or not he receives compensation
or any other emolument of office.

“OSHA” means the U.S. Department of Labor
Occupational Safety and Health Administration.

“Person’ means a corporafion, partnership, sole
proprietorship, firm, enlerprise, franchise, association or
any other individual or entify.*®

“Preliminary review” means a review conducted by the
board following the submission of Iraining materials to
ascerfain if the proposed ({raining course meels the
standards established by these regulations.

“Primary instructor” means an instructor whose main
responsibility s fo instruct courses, supervise other
instructors and manage the overall course curriculum.*

“PCM” means phase Conirast microscopy.
“PLM"” means polarized light microscopy.

“RFS C(onfractor’s License” means an authorization
issued by the department permilting a person fo enfer into
contracts to install, remove or encapsulaie nponfriable
ashestos-containing roofing, flooring and siding maferials.

“RFS inspector” means any person performiing on-site
investigations fo Identify, classify, record or sample suspect
ashestos-containing roofing, flooring or siding maferials.

“RFS Inspecfor’s License” an authorization issued by the
department authorizing a person to identify the presence
of ashestos-containing roofing, flooring and siding material
through sampling and inferprefation of tesfing reports
prepared by a licensed ashestos analytical laboratory.®

“Removal” means the physical removal of ACM and
disposal thereof in accordance with &all applicable
regulations.

“Renovation” means altering in any way, one or more
facility components.

“Repair” means refurning damaged ACM fo an
undamaged condition or to an infact state s¢ as to prevent
fiber release.

“Residential buildings” -means sgite-buill homes, modular
homes, condominipm units, mobile homes, manufactured
housing, and duplexes, or other multi-unff dwellings
consisting of four unifs or less which are currently in use
or intended for use only for residential purposes.

“Response action” means any method including removal,
encapsulation, enclosure or encasement that remediates an

asbestos-containing material.

“Site” means an area established by the employer or
contractor to demarcale areas where (he airborne
concentration of ashestes exceeds or can reasonably be
expected lo exceed the permissible exposure limit. The
area may take the form of a temporary enclosure as
defined by 28 CFR 1926.58¢(e}(6) or be demarcafted in any
manner which restricts employees from enfering the area.

“Structure” means any building or load supporting
framework whether fixed or portable ufilized for
occupancy, Sstorage, or conveyance of public ulilities or
industrial materials.

“Substantial change” means a change in overall course
curricuium, materials, primary instructors, directors,
ownership, facilities, equipment, exXaminations, and
certificates of completion. The addition of updated
regulations, exam quesiions or news arficles shall not he
considered a substantial change.

“TEM” means transmissien electron microscopy.

“USEPA™ means United States Environmental Protection
Agency.

“Visual inspection” means a process of looking for
conditions, which If not corrected during the asbestos
abatement project, will lead to residual asbestos-containing
dust or debris. Visual inspection Includes examination of
an ashestos abatement project area prior to clearance air
monitoring for evidence that the project has been
successfully completed as indicated by the absence of
residue, dust and debiis.

* Cited from § 54.1-500 of the Code of Virginia

PART II
GENERAL ENTRY AND RENEWAL
REQUIREMENTS.

¢ 3.1, License application.

A. Individual and business applicanis are responsible for
obtaining a current application. All requests for
applications should be directed fo:

Assistant Director

Virginia Board for Asbestos Licensing

Virginia Department of Professional and Qccupational
Regulation

3600 West Broad Street

Richmond, Virginia 23230

B. Individuals applying for initial licensure shall provide
proof of successful completion of a EPA/AHERA or board
approved initial asbestos training course and all subsequent
EPA/AHERA or board approved refresher courses,
relevant fo the applicants discipline. If, at any time, there
has been a lapse of AHERA accreditation of more than [
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+2 24 ] months, the applicant must show successful
completion within the past 24 months of a EPA/AHERA or
board approved Initial ashestos training course, relevant fo
the applicants discipline.

C. Each application shall be signed by the applicant and
shall include a certification, by the applicant, that within
three years prior to the application dale, the applicant’s
license or other authorization te perform asbestos related
work has not been suspended or revoked by any
jurisdiction and that no enforcement action by any
jurisdiction is pending against the applicant,

D. In the event disciplinary actions have been {aken
against the applicant, the applicant shall submit the
following information, as the board may deny an
applicant’s request for a license based on prior
diseiplinary actions which indicate that the asbestos related
work may not be performed in a manner that would
protect the public heaith, safely and welifare;

1. A complete list of all prior disciplinary actions,
including any sanctions imposed on the applicant by
any furisdiction or any state or federal couit.

2. A description of any asbestos abatement or
inspection activities, or both, conducted by the
applicant that were terminated prior to completion,
inciuding the circumstances of the termination.

3. A copy of all reports compiled by the enforcement
agency or a copy of a final report.

E. All applications shall be completed according to the
instructions provided with the application. Incomplete
applications will be returned to the applicant, fees
received will not be refunded.

Applicants who submit checks which are dishonored by
the institution on which they are drawn shall pay a $25
service fee in addition to the application fee required by
these regulations.

§ 3.2. Experience and FEducational
(Form A).

Verification Form

Each application for Iinspector, management planner,
project monitor and project designer shall include an
Experience and Education Verification Form (Form A)
completed by the applicant and signed by a supervisor
verifying the job description of the applicant during the
term of employment. Form A shall contain the name and
address of the employer, a complete and concise job
description, a job title, the dates of employment and the
signature, fypewritten or prinfed name, address and phone
number of the supervisor verifying the experience. In lieu
of a verifying signature for experience, an applicant who
is self employed may submil a copy of three compieted
inspections, management plans, project designs or project
monitor reports, whichever is applicable. If verification of

& degree is required, the degree verification form must be

sent directly from the school. An incomplete Form A will
be returned o the applicant with an explanation for the
return, and will constitute an incomplete application for
licensure. Form A may be resubmilted following
completion by the applicant.

§ 3.3 Fees

A. The fee for an initial or a renewal of an ashestos
worker, supervisor, inspector, RFS inspector, management
planner, project designer, or profect monitor license shall
be $35.

B. The renewal fee for individual licenses not renewed
within 30 days after the noted expiration date shall be
870.

C. The fee for an initial or a renewal of an Asbesios
Analytical Laboratory License shall be $75.

D. The renewal fee for Asbestos Analytical Laboratory
Licenses not renewed within 30 days affer the noted
expiration date shall be §150.

E. The fee for an initial or a renewal of an Asbestos
Contractor License and RFS Asbesios Centractor License
shall be $300.

F. The renewal fee for Asbesfos Contractor Licenses or
RFS Contractors Licenses not renewed within 30 days after
the noted expiration date shail be $600.

G. | Those who fail te remew A license nof renewed |
within six months after the expiration date printed on the
license shall not be renewed and [ the licensee ] shall
apply for a new license.

H. [ AH Applicants who submit a ]| dishonored [ efeeks
check | will be charged a $25 service fee in addition to
the required application fee.

§ 3.4. Expiration.

All asbestos licenses issued under these regulations shall
expire one year from the last day of the month in which
they are issuted as indicated on the license.

§ 3.5. Renewal application.

A. The department will mail a renewal nofice lo the
licensee af the last known address. The notice shall outline
the procedures for renewal and the renewal fee amouni.
Failure fo receive the notice shall not relieve the licensee
of the obligation to renew,

B. Prior to the expiration date shown on the license,
each licensee desiring fo renew the license shall return fo
the board the renewal notice gand appropriate fee, Should
the licensee fail to receive the renewal notice, a copy of
the current license may be submitted with the required
fee.
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C. For individual licenses, only asbestos refresher
training courses approved by the board shall meet the
fraining requirement for license renewal. Asbestos
refresher courses approved by the USEPA under AHERA
Regulations will not fulfill the renewal requiremenis unless
the course is also a Virginia approved asbestos refresher
training course. All refresher courses must be  discipline
specific. Applicants for renewal shall forward proof that
the annual refraining requirements and an examinafion
has been successfully completed. A copy of the certificale
meeting the requirements outlined in § 14.4 of these
regulations shall accompany the renewal card and fee.

D. If the renewal fee is not received by the department
within 30 days after the expiration date noted on the
license, a late renmewal fee shall be required in addition fto
the renewal fee as stated in § 3.3.

E. Licensees failing fo renew their licenses within six
months after the expiration dafe noted on the license shall
not be permitied to renew their licenses and shall apply
as new applicanis. Applicants shall reapply in accordance
with Part IIT of these regulations.

§ 3.6. Change of address or name.

All licensees shall notify the board, in writing, of any
change of address or name. This notification shall be sent
to the board within 30 days of such relocation or name
change.

PART IV,
ASBESTOS [ WORKERS WORKER | AND [
SUPERVISORS SUPERVISOR 1 LICENSING
REQGUIREMENTS.

§ 4.1 Qualifications for licensure.

Each Individual applying to the board for licensure as
an ashestos worker or asbestos supervisor shall have the
following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide all evidence of completion
of an EPA/AHERA approved training course as per §
31 B

§ 4.2, Completed application.

A completed application, as defined in § 3.1, shall be
accompanied by the required fee. All checks or money
orders shall be made payable fo the Treasurer of Virginia.
No application will be processed if it is not accompanied
by the required fee.

PART V.
ASBESTOS CONTRACTOR LICENSING
REQUIREMENTS.

§ 5.1. Qualificafions for licensure.

Applicanis shall have all occupational or professionagl
licenses as required by state statufe or local ordinance to
transact the business of an asbesfos contracior in addition
fo the requirements in these regulations,

§ 5.2. Asbesfos contractor responsibilities.

A. Licensed asbestos contractors shall comply with all
requirements, procedures, standards and regulations
covering any part of an asbestos project established by the
U.S. Environmental Protection Agency, the U.S.
Occupational Safety and Health Administration, the
Virginia Department of Labor and Industry, [ and ] the [
Waste Management Beard Divisions of Air Pollution and
Waste Management of the Department of Environmental
Quality | .

B. Licensed asbestos coniractors may also be required to
comply with the requirements found in § 54.1-1100 of the
Code of Virginia governing the regulation of general
contractors.

C. The licensed asbestos contractor may designate a
licensed supervisor to serve as his agent for fhe purpose
of meeting the fraining requirements.

D. A licensed asbestos contractor shall use only licensed
ashestos supervisors and workers to perform work on any
ashestos project,

E. A licensed asbestos supervisor must be present at
each job sife while an asbestos profect is in progress.

§ 5.3 Maintenance of licensing and training records at the
asbhestos job site.

A. The asbestos contractor shall be responsible for
maintaining, at each job site, a list or copy of the license
of each asbestos worker and supervisor. This list shall
include the current license numbers and the license
expirafion dates of those workers and supervisors. The
section does not relieve the contractor of any specific
AHERA [ and ASHARA ] requirements concerning training
certificates.

B. A licensed asbestos contractor shall maintain a copy
of their Virginia asbestos contractors license on the job
site.

C. Records maintained at the job site shall be available
for review by the Department of Labor and Industry, the
Department of Professional and Occupational Regulation,
and all other agencies having authorization fo inspect an
ashestos job sile.

§ 5.4. Conflict of interest.
Pursuant fo § 54.1-501.1 of the Code of Virginia, the

following situations and relationships between license
categories are deemed to represent a conflict of interest
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and are prohibited.

1. It is a conflict of interest and a violation of these
regulations for an asbestos contfractor fo have an

employee/employer relationship with, or financial
interest, in a laboratory utilized by the coniractor for
ashestos sample analysis. Laboralories owned by a
building owner performing analysis on suspect asbestos
samples faken from the building owners’ property are
exempt from this section. ’

2. It Is a conflict of interest and a violation of these

regulations for an asbestos contractor fo have an

employee/employer relationship with an asbestos
project monitor working on an asbestos project
performed by that asbestos contractor. An asbestos
contractor shall not have any financial interests in the
firm of which a project monitor is an employee. This
section does not relieve a contractor of the OSHA
personal monitoring requirements set forth in 29 CFR
§ 1926.58(1).

3. It is a conflict of interest and a violation of these
regulations for an asbestos contractor fo enter into a
contract to perform an asbestos project if the asbestos
inspection or project design was performed by
individuals with an employer/employee relationship
with or financial inferest in, the asbestos contractor,
unless the asbestos contractor provides the building
owner with the Virginia Asbestos Licensing Consumer
Information Sheet and the Virginia Asbestos Licensing
Inspector/Profect Designer/Contractor Disclosure Form
as prescribed by the department. The asbestos
coniractor’s relationship with the asbestos inspector,
ashestos RFS inspector, or profect designer on the
project must be disclosed. The disclosure form must
be signed and dafed by the building owner or his
agent and the contracting entify prior to the bid or
confract submission. The building owner must provide
the disclosure form to all parties involved in the
asbestos project. The disclosure form will be kept on
the asbestos project site and available for review.

§ 5.5, Denial of license.

The board may refuse to issue a license lo any asbestos
contractor who is shown to have a substantial identity of
interest with an asbestos contractor or RFS contractor
whose asbestos license has been revoked, suspended or not
renewed. A substantial identity of interest is defined to
include, but Is not limited lo, (i) a controlling financial
interest by the individual or corporate principals of the
asbestos contractor whose license has been revoked or not
renewed or (ii) any officers or directors whose Iicense has
been denied, revoked, or nof renewed.

§ 5.6. Transfer of Asbestos Contractor License.
The transfer of an Asbestos Confractor License is

prohibited. Whenever there is any change in the
~ controlling interest of the licensed legal entity, whether in

proprietorship or change of partner in parfnership or the
creation of & corporation, a new license is required.

PART VL
RFS CONTRACTOR LICENSING REQUIREMENTS.

§ 6.1. General.

All individual workers and supervisors on RFS projects
must have fulfilled the RFS fraining requiremenis specified
in Part XVL

§ 6.2, Qualifications for licensure.

Applicants shall have all occupational or professional
licenses required by state statute or local ordinance fo
transact the business of an asbestos RFS contractor, in
addition to the requirements forth in these regulations.

§ 6.3. RFS contractor responsibilities.

A. Licensed RFS contractors shall comply with all
requirements, procedures, standards and reguylations
relating to asbestos established by the U.S. Environmental
Protection Agency, the U.S. Occupational Safety and Health
Administration, the Virginia Department of Labor and
Industry, [ and ] the [ Virginin Alr Pellution Control Board
and the Virginia Waste Management Board Divisions of Air
Pollution and Waste Management of the Department of
Environmental Quality ] .

B. Licensed RFS contractors may also be required fo
comply with the requirements found in § 54.1-1100 of the
Code of Virginia, governing the regulation of general
contractors.

C. A licensed RFS Confractor shaill use only RFS trained
workers and RFS trained supervisors fo perform work on
any RFS removal project.

D. A trained RFS supervisor must be present at each
job RES job site.

§ 6.4 Maintenance of fraining records at the asbesfos job
site.

A. The RFS confractor shall be responsible for
mainfaining, at each job site, a copy of the training
certificates for each RFS asbestos worker and supervisor
and shall include the date of each worker and supervisor
RFS training.

B. A licensed RFS contractor shall maintain a copy of
their Virginia RFS asbestos contractors license on each job
site.

C. Records maintained at the job sife shall be available
for review by the Department of Labor and Industry, the
Department of Professional and Occupational Regulation,
and all other agencies having authorization fo inspect an
RFS job site.
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§ 6.5. Conflict of interest.

Pursuant to § 54.1-501.1 of the Code of Virginia, the
following situations and relationships between license
categories are deemed fo represent a conflict of interesi
and are prohibited.

I. It is a conflict of interest and a violation of these

regulafions for an asbestos RFS contractor to have an

employee/employer relafionship with, or financial
interest in, a laborafory ufilized by the coniracior for
asbestos sample analysis. Laboratories owned by a
building owner performing analysis on suspect asbestos
samples laken from said bullding owner’s properfy are
exempt from this section.

2. It is a conflict of interest and a viplation of these
regulations for an asbestos RFS confractor to have an
employvee/employer relationship with an  asbestos
project monitor working on a removal project
performed by thal asbestos RFS confractor. An
asbestos RFS contractor shall not have any financiai
interests in the firm of which a project monitor is an
emplovee. This section does nol relieve a coniractor
of the OSHA personal moniforing requirements in 2%
CFR § 1926.55(1).

3. It is a conflict of interest and a viglalion of these
regulations for an asbestos RFS coniracior to enfer
into a confract fo perform a removal project if the
asbestos inspection or project design was perforined
by individuals with an employer/employee relationship
with, or financial interest in, the asbestos REFS
contractor, unless the RFS confractor provides the
building owner with ihe Virginia Asbestos Licensing
Consumer Information Sheel and the Virginia Asbestos
Licensing Inspector/Project Designer/Contractor
Discilosure Form as prescribed by the board. The
asbestos RFS contractor’s reiationship with the
ashestos inspector, ashestos RFS inspector, or project
designer on the project must be disclosed. The
disclosure form must be signed and dated by the
building owner or his agenf and the contracting entity
prior o the bid or contract submission. The building
owner must provide the disclosure form fo all parties
involved In the removal projeci removal. The
disclosure form will be kept on the removal sife and
available upon demand.

§ 6.6. Denial of license.

The board may refuse fo issue a license fo any asbestos
RFS contractor who is sfiown fo have a substantial identity
of inferest with an RFS contractor or asbesfos contractor
whose asbestos license has been revoked, suspended or not
renewed. A substantial identity of interest is defined fo
include but is not Himited to, (i} a controlling financial
interest by the individual or corporate principals of the
asbestos RFS coniracfor whoese license has been revoked
or not renewed or (i} any officers or direcfors whose
license has been denied, revoked, or nof renewed.

§ 6.7. Tramsfer of ashestos RFS contractor license.

The iransfer of an RFS contractor license is prohibited.
Whenever there is any change in the confrolling interest
of the licensed legal enfity, whether in proprieforship or
change of parfner in parinership or the creation of a
corporation, a new license is required.

PART VIL
RFS INSPECTOR LICENSING REQUIREMENTS.

§ 7.1 QGualifications for licensure.

Each individual applying to the board for licensure as
an RFS inspector shall have the following qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of having
completed educational requirements, as set forih in §
I16.23 of these reguiations.

PART VIIL
ASBESTOS INSPECTOR LICENSING REQUIREMENTS.

§ 8.1. Qualifications for licensure.

[ A 1 Each individual applying to the board for
licensure as an asbestos inspector shall have the following
qualifications:

1. Applicants shall be at least I8 years of age.

2. The applicamt must have successfully completfed an
asbestos inspector [Iraining course and examination
approved by the board or an USEPA accredited
AHFERA inspector ({raining course and examination,
Applicants shall submit all training documents in

accordance with § 3.1 B.

3. The applicant shall be required to provide proof of
experience in performing asbesfos Inspections in
buildings or industrial facilities, including coliecting
bulk samples, calegorizing ACM, assessing ACM and
preparing inspection reports.

Experience may be gained by acling as an inspector,
being in responsible charge of inspectors, or being

under the [ respensible eharge direct supervision ] of
an Inspector as follows:

a. Acting as an inspector accredited (after
December 17, 1887) according to AHERA or the
Virginia Asbestos Licensing Program; or

b. Being in responsible charge of persons accredited
as inspecfors according to AHERA or the Virginia
Asbestos Licensing Program; or

c. Being under the [ responsible charge direct
supervision ] of an inspector accredited according to
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AHERA or the Virginia Asbestos Licensing Program,
All reports prepared by the unlicensed individual
must be signed by the licensed or accredited
Individual in charge. The licensed or accredited
individual in charge assumes respongibility for all
reporits prepared by the unlicensed individual,

4. An applicant with a bachelor’s degree in
engineering, architecture, industrial hygiene, science or
a related field must have at least six months
experience as described above. The applicant must
submit the Experience and Educational Form (Form
A) as noted in § 3.2,

5. An applicant with a two-year associate’s degree in
engineering, architecture, industrial hygiene, science or
a related field must have at least 12 months
experience as described above. The applicant must
submit the Experience and Educational Form (Form
A) as nofed in § 3.2,

6. An applicant with a high school diploma must have
at least 24 months experience as described above. The
applicant must submit the FExperience Verification
Form as noted in § 3.2.

PART IX.
ASBESTOS MANAGEMENT PLANNER LICENSING
REQUIREMENTS.

§ 9.1. Management plan.

The management planner is responsible for preparing or
updating a management plan in response fo an asbestos
inspection. This document Iidentifies asbestos containing
materials, specifies f(raining, work permitting system,
cleaning and work practices, and surveillance procedures
to be utilized by maintenance and custodial staff
performing routine maintenance. A management plan Is
prepared following an asbesfos inspection.

§ 9.2, Qualifications for licensure.

A. Each individual applying to the board for IHcensure
as an asbestos management planner shall have the
following qualifications:

1. Applicants shall be at least 18 years of age.

2. The applicant must have successfully completed an
asbhestos management planner (raining course and
examination approved by the board or a USEPA
accredited AHERA management planner training
course and examination. Applicants shall submit all
training documents in accordance with § 3.1 B.

3. The applicant must meet all of the qualifications fo
be licensed as an asbestos inspector, whether or nof
the asbesios inspector license is held.

4. The applicant is required fo provide proof of

experience evaluating inspection reports, selecting
response 4dctions, analyzing the cost of response
actions, ranking response actions, preparing operations
and mainfenance plans and preparing management
plans.

B. Experience may be gained by acting as a
management planner, being in responsible charge of
management planners or being under the { responsible
eharge direct supervision ] of & management planner as
follows:

1. Any experience gained after December 17, 1987,
must be gained acting as a managemeni planner
accredited according to AHERA, or the Virginia
Asbestos Licensing Program, being in responsible

charge of persons accredited as management planners
according to AHERA or being under the [ responsible
eharge direct supervision | of a management planner
accredited according to AHERA and the Virginia
Asbestos Licensing Program. All reporfs prepared by
the unlicensed individual must be signed by the
licensed or accredited person in charge, who assumes
responsibility; or

2. Experience gained as an inspector as ouflined in §
8.1 of these regulations may be substiluted for the
management planner éxperience requiremenis.

C. An applicant with a bachelor’s degree in engineering,
architecture, industrial hygiene, science or a related field
must have at least six months experience as described
above. The applicant must submit the Experience and
Educational Verification Form (Form A) as noted in § 3.2

D. An applicant with a two-year associate’s degree in
engineering, architecture, industrial hygiene, science or a
relafed field must have at least twelve months experience
as described above. The applicant rmust submit the
Experience and Educational Form (Form A) as noted in §
3.2.

E. An applicant with a high school diploma must have
at least 24 months experience as described above. The
applicant must submit the Experience Verification Form as
nofed in § 3.2

PART X.
ASBEST(OS PROJECT DESIGNER LICENSING
REQUIREMENTS.
§ 10.1. Duties and functions.

The duties and functions of a project designer include,
buf are not limifed fo, preparing an asbestos abatement
project design, specifications [for asbestos abatement
projects and addenda to abatement specifications.

§ 10.2. Qualifications for licensure.

A. Each individual applying to the board for licensing as
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an asbestos project designer shall have the following
qualifications:

1. Applicants shall be at least 18 years of age.

2. Applicants shall provide evidence of completion of
an EPA/AHERA approved or hoard approved asbestos
project designer training course. All (training
documerils must be submitted in accordance with § 3.1
B.

3. After May 1, 1984, the applicant shall provide proof
of experience in the preparalion of project designs or
project specifications on the Form A as noted in § 3.2

Experience may be gained for licensure as a project
designer as follows:

a. Acting as a project designer prior fo September |,
1993, according fo AHERA or fhe Virginia Asbestos
Licensing Program regulations; or

b. Being under the | responsible charse direct
supervision } of a project designer accredifed
according to AHERA, or licensed as an project
designer by the Virginia Asbestos Licensing Program
or another jurisdiction with an Environmenial
Protection Agency approved accredilation program.
All work prepared by the unlicensed individual must
be signed by fthe accredited or licensed designer in
charge. The [ ecertified accredited ] or licensed
individual assumes alf  responsibility for work
prepared by the unlicensed individual,

B. An applicant with a Bachelor of Science degree in
engineering, archilecture, Industrial hygiene, physical
science or related field must have six months experience
as described above. The applicant must submit the
Experience and Educational Verification Form (Form A)
as poted in § 3.2.

C. An applicant with a two-year associate’s degree in
engineering, architecture, industrial hygiene, physical
science or related field must have 12 months experience
as described above. The applicant must submit the
Experience and Educational Verification Form (Form A)
as noted in § 3.2

D. An applicant with a high school diploma must have
at least 24 months experience as described above. The
applicant must the Experience Verification Form as noted
in § 3.2

PART XI.
ASBESTOS PROJECT MONITOR LICENSING
REQUIREMENTS.
§ 11.1. Duties and functions.

The dulies and funcfions of a project monifor include,
but are not Ilimited fo, observing and monitoring the

activities of an asbestos abatement confractor or RFS
contractor on asbestos profects to determine that proper
work practices are used and compliance with all [ federad
and Ieeal asbesfos | laws and regulafions is maintained,

collecting environmental air samples during the asbestos
profect, performing visual inspections of the work area
and granting final clearance upon completion of the
asbestos project. [ Project monitors who determine that
proper work practices are not being followed, or that
asbestos laws or regulations are nof complied with, shall
lake action in accordance with § 13.1 of these regulations,

]

§ 11.2. Abatement projects thal require a project monitor.
A profect monitor is required on:

1. Asbestos projects, performed in buildings that are
occupied or intended fo be occupied upon completion
of the ashestos project, exceeding 2600 linear feef or
1600 square feet of ashestos containing material; or

2. Whenever the building or properly owner deems it
necessary to monitor asbestos projects or work
performed by an RFS coniractor on their property.

¢ 11.3. Exemptions.

Asbestos projects in residential bulldings are exempt
from the project monitor requirements.

§ [1.4. Qualifications for licensure.

A. Each individual applying shall be at least 18 years of
age.

B. The applicant must have a high school diploma or an
equivalent.

C. An applicant currently certified by the USEPA as a
project designer or ashestos supervisor may successfully
complefe an asbestos project monifor fraining course of 16
hours and examination.

D, Ap applicant not currently certified as a project
designer or asbestos supervisor shall successfully complete
a comprehensive asbestos project monitor training course
of 40 hours and examination approved by the board.

E. The applicant shall provide proof of performing 160
hours of asbestos project moniloring fraining through field
work on project sites, including evaluating and monitoring
the asbestos work practices. The field work shall also
include collecting environmental air samples during the
abatement work and granting final clearance by
performing visual Inspections and collecting aggressive
final air samples, The applicant shall submil the
Experience Verification Form, as noted in § 3.2, to verify
the above experience,

F. Project monitors who analyze PCM air samples
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on-site must be employed by a licensed asbestos analytical
laboratory [ er be registered Wwith the AIHA Asbestes
Analytient Registry | .

Experience may be gained fto qualify for licensure as
follows:

1. Acting as a project monitor after becoming licensed
by the department as a project designer or an
asbestos supervisor.

2. Being under the direct [ eharge supervision ] of a
person acting as a project monitor who Is licensed by
the board as a project designer or an asbestos
supervisor before July 1, 18992, or under the [ direct |
supervision of a licensed project monitor after January
1, 1992. All reports compiled by an unlicensed project
monitor must be signed by the licensed project
monitor who is responsible for his supervision. The

licensed individual in charge is at all times
responsible for the activities of the unlicensed project
monitor.

G. An applicant with a bachelor’s degree in engineering,
architecture, industrial hygiene, science or a related field
must have af least 120 hours experience as described. The
applicant must submit the Experience and FEducational
Verfication Form (Form A) as noied in § 3.2.

PART XII
ASBESTOS ANALYTICAL LABORATORY LICENSE
REQUIREMENTS.

§ 12,1, General

Ashestos analytical laboratories are required fto comply
with all requirements, procedures, standards and
regulations covering all aspects of asbestos analytical
services as established by these regulations.

§ 12.2, License application,

A. Each application shall be signed by an officer or a
responsible party of the asbestos analytical laboratory and
shall include a cerfification by the applicant that within
the last three years prior to the application date, his
license, program accreditation rating or other authorization
to analyze asbestos samples has not been suspended or
revoked by any jurisdiction, accrediting association or
governing agency and that no enforcement action is
pending against the applicant. This section applies to all
branch facilities of the asbesfos analytical laboratory.

B. In the event enforcement actions have been taken
against the applicant, the board may deny an applicant’s
request for a license based on the prior enforcement
actions which indicate that the asbestos analytical
laboratory or ifs branch facilities may not be performing
its services in a manner that wotld protect the safely of
its employees or public or that the analytical testing
results might lack credibility or reliability. In order to

make this determination, the following information will be
required:

1. A complete list of all prior enforcement actions,
including any sanctions imposed on the applicant by
any jurisdiction or any state or federal court.

2. A copy of any reports of enforcement action
compiled by an enforcemen! agency against the
applicant,

C. All applications shall be completed according to the
instructions = provided with the application. Incomplete
applications will be returned to the applicant; [fees
received are not refundable.

§ 12.3. Qualifications for licensure.

Each individual or business applying to the board for
licensing as an asbestos analyfical laboratory shall have
the following qualifications:

1. Applicants shall have all occupational or
professional licenses and certifications necessary and
required by state statue or local ordinance to transact
the business of an asbestos analytical laboratory in
addition to those requirements as set forth in these
regulations.

2. A license issued by the board will authorize an
asbestos analytical Ilaboratory to perform analysis of
bulk samples using PLM or TEM analysis, air samples
using PCM or TEM analysis or both bulk and air
sampling using PLM or PCM or TEM analysis.

3. Analysis of bulk materials:

a. For licensure to analyze bulk materials using
Polarized Light Microscopy (PLM):

(1) The applicant shall provide evidence that the
asbestos analytical laboratory is currently rated as
“proficient” by the National Institute of Standards
and Technology’s Nationa! Voluntary Laboratory
Accreditation Program. A copy of the NVLAP
Certificate of Accreditation and Scope of
Accreditation shail be submitted with the application
for licensure.

(2) The asbestos analytical laboratory using PLM to
analyze bulk samples shall use the method in
accordance with USEPA specifications defined in the
Interim Method for the Determination of Ashestos in
Bulk Insulation Samples, USEPA 40 CFR Part 763,
Appendix A, Subpart F or NIOSH Method 9002.

b. For licensure to analyze ashestos bulk materials
using Transmission Electron Microscopy, Lthe
applicant shall provide evidence that the ashestos
analytical laboratory is currently rated as
“proficient” by the National Institute of Standards
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and Technology’s National Voluntary Laboratory
Accreditation Program. A copy of the NVLAP
Certificate of Accreditation and Scope of
Accreditation shall be submitted with the application
for licensure. The asbestos analytical laboratory
shall participate in all rounds of the program.

4. Analysis of airborne asbestos fibers.

a. For licensure to analyze airborne fiber counts
using Phase Contrast Microscopy:

(1) The applicant shall provide evidence that the
National Institute for Occupational Safety and Health
(NIOSH) has rated all the applicant’s facilities in
the Proficiency Analytical Testing (PAT) Programs
most recent round of asbestos evaluations and has
been found “proficient” or has been accredited by
the American Industrial Hygiene Association for
Asbestos Analytical Services. Each analyst must
provide proof of successfully completing the NIOSH
582 Course or equivalent.

(2) The Iaboratory shall use the method in
accordance with OSHA 29 CFR 1810.1001, Appendix
A, FR No. 119, 22739, June 20, 1986, or most recent
edition of the NIOSH 7400 counting method.

(3) Analysts who analyze air samples on-site [ wmust
be registered with the AIHA National Analyst
Registry; proef of regisky must be maintained
on-gite; or the anmslysts | must be employed by a
Virginia lcensed Asbestos Analytical Laboratory.

b. The technique used for TEM Analysis of asbestos
airborne fiber counting shall be in accordance with
USEPA 40 CFR PART 763, Appendix A, Subpart E
or NIOSH Method 7402. The applicant shall provide
evidence thal the asbestos analytical laboratory and
its branch facilities are currently rated as
“proficient” by the National Institute of Standards
and Technology's National Voluntary Laboratory
Accreditation Program. A copy of the NVLAP
Certificate of Accreditation and Scope of
Accredifation shall be submitted with the application
for licensure. The asbestos analytical laboratory
shall participate in all rounds of the NVLAP
program.

§ 12.4. Completed application.

A completed application (as required in § 3.1) shall be
accompanied by the required fee. All checks or money
orders shall be made payable fo the “Treasurer of
Virginia.” No application will be processed if it is not
accompanied by the required fee. The application shall list
the type of analyses performed.

§ 12.5. Change of status.

A. The licensee shall notify the board immediately of

any addition or deletion regarding employment of trained
and experienced supervisors, and any changes regarding
the signing officers or responsible party’s relationship with
the company.

B. The licensee shall notify the board immediately upon
the loss of accreditation or proficiency rating by NVLAP,
NIOSH PAT Proficiency Program or AIHA by any
laboratory location.

C. The licensee shall notify the board, in writing, within
10 days of the receipt of their most recent proficiency
evaluation results. This shail include, but not limited to,
NVLAP Accreditation, PAT round results and AIHA
evaluation accreditation.

D. The licensee shall notify the board, in writing, if the
type of analysis performed is different from the type of
analysis in which the initial license was issued. The
licensee shall submit a new application reflecting the
changes and submit the qualifications required by these
regulations to perform the analysis. The above information
must be submitted to the board prior fo performing the
analysis. No additional fees are required to upgrade the
analytical laboratory license.

§ 12.6. License certificate.

A. The transfer of an Asbestos Analytical Laboratory
License is prohibited. Whenever there is any change in the
controlling interest of the legal entity licensed, whefher in
proprietorship or change of partner in a parinership or
the creation of a corporation, a new license is required.

B. A copy of the currenl Asbestos Analytical Laboratory
License will be on site at all times where analysis is
performed, including project sites. The license shall be
available for review by the department.

C. The board shall require asbestos analytical
laboratories that wish to become or remain licensed in the
Commonwealth fo conform fo any future additional
standards or regulations set forth by the USEPA or
accrediting entity.

D. The board or board representatives shall conduct
periodic on-site inspections and evaluations of any licensed
asbestos analytical laboratory facility, The inspection shall
include, but not be limited to: equipment, procedure and
protocol records, training and accreditation documentation
and any other program evaluation results on file. Prior
notice of such inspections is nol required.

PART XIIIL
STANDARDS OF PRACTICE AND CONDUCT.

§ 13.1. Responsibility to the public.
The primary obligation of the licensee or approved

entity is to the public. If the licensee or approved entity’s
judgement Is overruled under circumstances when the
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safety, health, property and Wwelfare of the public are
endangered, the licensee or approved eatity shall inform
the employer or ciient of the possible consequences and
notify appropriate authorities if the situation is not
resolved. The licensee or approved entity shall take such
action only when his authority to correct a problem has
been ignored or overruled.

§ 13.2. Public Statements.

A. The licensee or approved entity shall be fruthful in
all matters relaling fo the performance of ashesfos
abatement or asbestos consulfing services.

B. When serving as an expert or technical witness, the
licensee or approved entify shall express an opinion only
when it Is based on an adequate knowledge of the facts in
issue and on a background of technical competence in the
subject matter., Except when appearing as an expert
witness in court or an administrative proceeding when the
parties are represented by counsel, the licensee or
approved entity shall issue no statements, reports,
criticisms, or arguments on matters relating to practices
which are inspired or paid for by an interested pariy or
parties, unless one has prefaced the comment by disclosing
the identities of the party or parties on whose behalf the
licensee or approved entily is speaking, and by revealing
any self-interest.

C. A licensee or approved entity shall not knowingly
make a maferially false statemeni, submit falsified
documents or fail to disclose a material fact requesied in
connection with an application submitted to the board by
any individual or business enfity for licensure or renewal.

§ 13.3. Solicitation of work,
In the course of soliciting work:
1. The licensee or approved entity shall not bribe.

2. The licensee or approved entity shall not falsify or
permit misrepresentation of the licensee or approved
entity’s work or an associate’s academic or
professional qualifications, nor shall the licensee or
approved entity misrepresent the degree of
responsibility for prior assignments. Materials used in
the solicitation of employment shall not misrepresent
facts concerning employers, emplovees, associates joint
ventures or past accomplishments of any kind.

3. Materials used In the solicitation of services shall
not misrepreseni facts of approval, federal, or state
requirements.

§ 13.4. Professional responsibility.

A. The licensee or approved entity shall, upon request
or demand, produce fto the board, or any of Iifs
representatives, any plan, document, book, record er copy
thereof in his possession concerning a transaction covered

by these regulations, and shall cooperate in the
investigation of a complaint filed with the board against a
licensee or approved entity.

B. A Iicensee or approved entity shall not use the
design, plans or work of another licensee or approved
entity without the original professional’s knowledge and
consent and affer consent, a thorough review to the extent
that full responsibility may be assumed by the user.

§ 13.5. Good standing in other jurisdictions.

A licensee or approved entity licensed to practice
project monitoring, project design, inspections, management
planning, training, confractual or supervisor work in other
jurisdictions shall be in good standing in every jurisdiction
where licensed, certified, or approved and shall not have
had a license, cerfificate or approval suspended, revoked
or surrendered in connection with a disciplinary action.

§ 13.6. Prohibited acts.

A, The following may be grounds for disciplinary action
by the board:

1. The licensee, (raining provider, or primary
Instructor has violated or Iinduced another person fo
violate any provisions of Chapters 1, 2, 3, or 5 of Title
54.1 of the Code of Virginia, or any provisions of
these regulations.

2. The licensee has obtained his license through
fraudulent means.

3. The licensee has altered a Virginia Asbestos License
issued by the Commonwealth of Virginia or certificate
issued by a training provider.

[ 4. The licensee, fraining provider or primary
instructor violates any provision of AHERA or
ASHARA. ]

[ ¢ 5 1 The licensee has been found guilty by the
board, an administrative body or by a court of any
material misrepresentation in the course of performing
his operafing duties.

[ & 6. ] The licensee has been convicted or found
guilly, regardless of jurisdiction of any felony or
violation which resulted in the significant harm or the
imminent and substantial threal of significant harm to
human health or the environment. Any plea of nole
contendere shall be considered a conviction for the
purposes of this regulation. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted, shall be admissible as prima facie evidence
of such conviction.

[ & 7. ] Failing to notify the board in writing within
30 days of pleading guilty or nolo contendere or being

Vol. 10, Issue 21

Monday, July 11, 1954

5353



Final Regulations

convicted or found guilty of any felony which resulted
in the significapt harm or the Iimminent and
substantial threat of significant harm to human health
or the enviromment.

[ # 8 1 HNegligence, or a continued pafttern of
incompetence, in the practice of the discipline in
which the asbesfos license is held.

[ 8 8 ] Failing or neglecting o send any Information
or documentation that was requested by the board or
its representatives.

B. Any individual whose license Is revoked under this
section shall not be eligible to reapply for a period of one
year from fthe effective date of the f{inal order of
revocation. The individual shall meet all education,
experience and (raining requirements, complete the
application and submit the required fee for consideration
as a new applicant,

PART XIV,
TRAINING PROVIDER REQUIREMENTS.

§ 14.1. General

This part ouflines the record keeping responsibilities for
an individual, a business, an agency, an institution or a
sponsor performing asbestos training under Virginia law.
All records are required lo be available for review by
representatives of the board. Records required fo be
maintained by the iraining provider must be maintained at
the address on the Cerlificate of Approval of the asbestos
iraining course. All iraining requirements are in
accordance with [ AHERA ASHARA ] (40 CFR Part 763 [
Appendix C to Subpart E ] ), the EPA April 15890
memorandum or recommended EPA policy.

§ 14.2. Record Keeping.

A. For all training courses approved by the board,
training providers shall keep a list of all course
participants aftending the iraining course. The list shall
contain the following minimum information:

1. Training provider;

2. Date of training;

3. Location of training course presentation;

4. Type and length of training;

5. Course director and primary instructor;

6. Course participants name [ and sigrature | as it will
appear on the Certificate of Completion to be Issued

by the training provider;

7. Participants employer, if applicable;

8. Participanis name,
number;

address and social securify

8, Participanis Virginia asbestos license number, if
applicable;

10. The resulting certificate number assigned fo a
participant who successfully completes the course
when applicable [ and expiration date ] ;

11. The participant’s examination score when
applicable.

B. The course participant list shall be completed by the
training provider and course parficipants daily.

C. The course participant listing shall be retained by the
training provider for three years following the dafte of
completion of the {raining course.

D. The course participant list shall be submilted to the
board within five working days, affer the last day of the
COUrse.

E. The training provider shall refain all examinations
completed by course participants for a period of [ ene
year three years | .

§ 14.3. Course outline and syllabus,

A, Prior to the start of {he training course, the training
provider shall prepare a course outline or syllabus The
outline shall confain the following minimum information:

1. Course tifle and length of fraining;
2, Starting time of each day of training;

3. Course section, inclusive length of training time for
each section and instructor for each course section;

4. Scheduled breaks and inclusive length of breaks;

5. Scheduled lunch break and
break;

Inclusive length of

6. Scheduled hands-on training, a description of the
training to be performed, [ inelusive | length of [
#ands-on | [raining and [ name of the ] instructor(s) [
of hands on raiging 1 ;

7. Examination and inclusive length of examination
time,

B. The training provider shall disseminate the course
outline or syllabus to all course participants. A copy of the
course outline shall be refained by the training provider
for a period of three years following the completion of the
fraining course,

§ 14.4. Certificates of completion,
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A. Following attendance of the Iraining course and
successful completion of an examination by the course
participant, the training provider shall issue a Certificate
of Completion to the course participant. The certificate
shall contain the following minimum information:

1. Training provider’s business name;

2. Training provider’s business address and phone
numbper;

3. Location of training;

4. Typewritten or printed name of course participant;
5. Course title and length of training in hours;

6. Certificate number;

7. Inclusive course dates;

8. Examination date;

9. An expiration date one year subsequent fo the date
of completion of the training course;

10. For courses covered under 40 CFR 763, Subpart E,
Appendix C, a statement | of course approval that the
person receiving the certificate has completed the
requisite training for asbestos accreditation under
TSCA Title 1T ] ;

11, Statement of attendance and successful completion
of an examination by the course participant;

12. Signature and {typewritten or printed name of
course director or administrator and primary
instructor. The signature may be a printed facsimile.

B. Changes to the Certificate of Completion shall be
submitted to the board for review and approval prior to
issuance to [ a ]| course [ partieipant participanis ] .

§ 14.5. Course materials: course manuals; video instruction;
training equipment.

A. All f{training course participants shall be issued a
course manual for the asbestos training course.

All materials will be legible and, in the case of Virginia
approved f{training courses, submiltted for review and
approval by the board at least 45 days prior to being used
by a course participant in an ashestos training course.

The training provider shall retain a copy on file for a
period of three years following any amendments fo the
manual,

B. Use of video instruction Is permitted as a method of
instruction in a Virginia approved asbestos training course.

Videos shall not be the primary source of instruction
unless it is an interactive video.

All videos utilized In a Virginia approved asbestos
training course shall have undergone the review and
approval process required in Part XIV of these regulations.

Videos shall be made available to fhe board, if
requested, during an on-site audit or inspection.

C. In no case will equipment utilized for display or part
of hands-on fraining have been utilized on an asbesfos
abatement project site.

Equipment will be dedicated for training use only.

The training provider shall keep a
equipment utilized for training on file.

listing of all

The equipment list will contain the following minimum
information:

1. Equipment brand name;
2. Equipment description;

3. A statement of how the equipment is to be utilized
in the asbestos training course.

The equipment list will be updated as new equipment is
added as part of an asbestos training program and
retained for a period of three years.

§ 14.6. Approval of | primary | instructors.

[ A. 1 The qualifications of all [ primary | instrucfors are
required to be reviewed by the board | as specified in $4
+2 444 and 146 ]| prior to the instructor teaching in a
Virginia approved asbestos training course. If the board
deems the instructor’s qualifications inadequate, the
department will promptly notify the provider. Guest [
instroetors lecturers 1 who do nof feach a course oR a
routine basis are exempt from this section.

[ B. Each fraining provider shall appoint one Instructor
fo act as the primary insiructor. The primary instructor
will be responsible for the overall training program and
act as a point of contact to the board. The training
provider shall notify the board in writing of the appointed
primary instructor.

C. Training providers shall notify the board in writing
whenever it changes course instructors. ]

§ 14.7. Number of instructors required to provide fraining.

A. The board strongly recommends a minimum of iwo
instructors to teach a Virginia approved initial worker
course.

B. The board requires at least two instructers for each
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management
initial

Virginia approved supervisor, Inspecior,
planner, project designer and project monitor
course.

C. One instructor is adequale per refresher course.

D. At least one instructor shall be in the class and
available to the students at all times during the course.

§ 14.8. Student to instructor ratios.

A, Hands-on fraining is to be overseen by the instructor
at a ratio of no more then 10 students to one instructor.

B. There shall be no more than three course
participants in any hands-on exercise, except for hands-on
training which involves building containments.

§ 149 [ Conecurrent training of asbostos workers and
supervisers Distinct training disciplines ] .

[ Fraining of asbestos workers afd supervisors i the
sSgime classroom Seiting i a Virginia refresher
eourse is prohibited: All initial and refresher asbestos
training courses shall be discipline specific. ]

[ § M1 Supervissr upgrade

The ability of a4 worker {0 upgrade BiS scereditafion or
Heense to be A superviser i5 permitted i all training
reeded to upgrade i5 completed within a single two week
Hime frame from the time of compiction of initial tradning
]
§ [ H44% 14.10. |} Completion of training.

The total hours of actual training [ ; ineluding
1 must be complefed within a single two-week time frame
from the [ completion start | time of initial training.
¢ [ H442: 14.11. } Length of training.

The following are the requirements for length of fraining
for a Virginia approved asbestos training course;

I. In no case shall actual ashestos training exceed
eight hours in a 24-hour period.

2. Training given during evening hours (after 5 p.m.
and before 8 a.m.) may not exceed four hours.

3. Training performed on weekends (Friday after 5
p.m. to Monday 8 a.m.) may not exceed 16 hours.

§ [ #4143 14.12. 1 Non-English speaking fraining courses.

All Virginia approved asbestos training courses shall be
taught in English. Asbestos worker training courses are
exempt from this section.

§ [ #4414 14.13. ] Examinations.

A. All asbestos fraining courses approved by the board
and utilized for Iicensure by the board shall confain an
examination following the instructional portion of the
asbestos training course. This requirement shall apply to
all Virginia approved courses regardless of course location.

B. Oral examinations, except for workers, are not
permitted in a Virginia approved ashestos fraining course.
Trainers who provide worker oral examinations shall issue
an answer sheet fo be marked by the student. The student
shall sign the answer sheet and it shall become a part of
the trainers record keeping under § 14.2 E,

C. Examinations in languages other than English are
permitted in asbestos worker courses only.

D. Examinations shall be given in the language of
course instruction.

E. Reexamination following unsuccessful completion of
the examination is permitted in a Virginia approved
asbestos training course. The reexamination shall be
limited to one attempt fo pass following the Iinitial
examination. If the participant fails to achieve a T70%
passing score after the second attempt, the participant
must retake the training course before he is permitted to
take a retest. The training provider shall retain all the
examinations completed by the course participant In
compiiance with § 142 E.

§ [ 4445: 14.14. | Change of address, phone number or
contact person.

Training providers approved by the board are required
to notify the board [ in writing |1 of changes of address,
phone number or primary instructor within 30 business
days of changes to these items.

[ § 14.15. Termination of training.

When a board-approved (raining provider ceases to
conduct training, the fraining provider shall notify the
board in writing and give the board the opportunity to
take possession of the provider's ashestos training records.

§ 14.16. EPA ASHARA compliance.

All Virginia approved asbestos training providers shall be
in compliance with all {iraining and record keeping
requirements established by the USEPA Model
Accreditation Plan, 40 CFR 763, Subpart E. |

PART XV.
TRAINING COQURSE APPROVAL PROCESS.

§ 15.1. Training course approval requirements.

The Virginia accreditation program has been granted
approval by the United States Environmental Protection
Agency under the provisions found in 40 CFR 763 Subpart
F. All EPA recognized asbestos training courses approved
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by the board will
approval.

concurrently be granied USEPA

All approved lraining courses shall meet the minimum
requirements as outlined in these regulations. Individuals,
businesses, agencies or institutions requesting approval of a
proposed asbesfos (training course to prepare course
participants for licensure requirements shall submit a
Training Course Review and Audit Application with the
following required information:

1. Training provider’s business name, physical address,
mailing address, and phone number;

2. Copies of approval letters issued by USEPA or
other states granting approval fo asbestos training
courses presented by the training provider;

3. Applicable fee (see the evaluation fee schedule
located in Part XVII);

4. The course curriculum;

5. A narrative explanation that states how the course
meets the requirements for approval in the following
areas:

a. Length of training in hours.

b. Amount and type of hands-on training.

c. Examinations (length, format and passing score).
d. Topics covered in the course,

e. Assurances of test security and how exams are
administered.

6. A copy of all course maferials (student manuals,
instructor notebooks, handouls, etc).

7. A detailed statement providing information about
the development of the examination used in the
Course.

8. The names and qualifications, including education
and experience of each instructor and subject areas
that each instructor will teach.

9. A description of and an example of a certificate
that will be issued to studenfs who successfully
complete the course. The certificate shall contain the
information noted in § 14.4.

1. A proposed course dafe for audifing purposes. The
proposed date will be confirmed or an alternate date
will be proposed within 10 business days of receipt of
a complete (raining course submission and (he
required fee.

[ H- ] A complete submission consists of all items listed

in [ ¢ 15F this section. |1 Receipt of application and
deposit of fees by the board in no way Iindicates approval
of a fraining course.

§ 15.2. Examination,

All courses approved by the board are required to have
a monitored, final written examination, except for workers
needing an oral examination. The board recommends the
examination include a pracfical component to test skill in
asbestos abatement techniques. Students must obtain a
minimum exam grade of 70% correct. Records of the
participants examination shall be maintained in accordance
with § 14.2 E of these regulations.

& 15.3. Letters of course approval,

Letters of course approval shall be maintained at the
business address listed on the course approval letter and
made accessible to the public. An approved school shall
maintain all records at the business address. The required
records shall be available for review upon demand by the
board or its representatives.

§ 15.4. Refresher course approval

Refresher courses shall be one day (eight hours) for
supervisors, workers, project designers and project
monitors, and one-half day (four hours) for inspectors,
management planners and RFS (raining courses. The
refresher course shall review federal and state regulations,
discuss changes (o the regulations if applicable,
developments in state-of-the-art procedures and a review of
key aspects of the initial training course.

Individuals, businesses, agencies, or institutions wishing
fo sponsor refresher Iraining courses shall submii a
training course review and audit application required by §
15.1.

§ 15.5. Changes to an approved training course.

Once a fraining course has been approved, substantial
changes in the items listed below must be submitted to the
board for review and approval prior o the continuation of
the {fraining course. The board will siate its approval or
disapproval of the changes by mail

I. Course curricuium
2, Course examination

3. Course materials (as specified in §§ 151, 15.2 and
15.4 of these regulations}

4, Primary instructors and course director
5. Certificate of Completion

¢ 15.6. Transfer of Virginia approval of an asbesios
training course.
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The transfer of a Virginia approved asbestos lraining
course or program by sale of ownership will require a
review of the course or program by the following
procedure:

1. The transfer of a Virginia approved ashestos
training course Is subject fo review by the board, and
requires an application to the board and submission of
materials for review lo defermine if substantive
changes have been made (o the course or program.
All submissions shali be in accordance with § 15.1 or
§ 15.4 of these regulations.

2. Receipt of applications and deposit of fees
submitted to the board does not indicate approval of
the fransfer.

3. A review of the submiifted materials will be
performed by the board to ascertain if substantial
changes have been made to the lraining course. A
substantial change is defined as a change in course
materials, curriculum, primary instructors or facilities
at the time of transfer of the asbestos training course
or program. The board may conduct a complete field
audit of any fraining course it believes has undergone
a substantial change at the cost of the new owner.

§ 15.7. Attendance by the department.

Training course sponsors shall permit department
represenfatives to attend, evaluafe, and monitor any
training course. Prior notice of aitendance by agency
representatives is not required.

§ 15.8. Suspension or revecation of approval of a itraining
course.

A, The board may withdraw approval of any approved
training course for the following reasons:

1. The school, instructors, or courses no longer meet
the standards established in these regulations.

2. The board determines an approved Individual,
business, agency, institufion or sponsor is not
conducting the training in a manner that meets the
requirements as set forth in these regulations.

B. Suspension or revecation of training approval in
another state or by the USEPA. may be grounds for
suspension or revocation in Virginia.

C. If the approval of a training course IS revoked or
suspended, the board will prompily notify the individual
business, agency, institution, or sponsor in writing of the
reason for the suspension or revecation. In the case of a
suspension, the steps necessary to comply with (he
regulations will be stated in writing. Decisions regarding
revocation or suspension of approval may be appealed
under the Virginia Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia).

PART XVI
TRAINING COURSE REQUIREMENTS.

§ 16.1. General.

In all of the following fraining course requirements, one
day shall be equal to eight hours. In all refresher training
course requirements one day shall be equal fo eight hours.
All training courses, except project monitor, shall meet the
minimum requirements set forth in | AHERA ASHARA ]
(40 CFR Part 763).

§ 16.2. Worker training.

Asbestos abatement workers shall complete at least a [
three four | day ( [ 24 32 ] hours) fraining course as
outlined below, All training courses shall be approved by
the board. The training course shall include lectures,
demonstrations, at least [ six 14 ] hours of hands-on
training, a course review, and an examination.

The training shall address the following topics:

1. Physical characleristics of asbestos:

a. Identification of asbestos.

b. Aerodynamic characteristics.

c. Typical uses and physical appearance.

d. A summary of abatement conirol options.
2. Potential health effects related to asbestos exposure:
" a. The nature of asbestos-related diseases.

b. Routes of exposure, doseresponse relationships
and the lack of a safe exposure level

¢. Synergism between cigarefte smoking and asbestos
exposure.

d. Latency period for disease..
d. Emplovee personal protective equipment:
a. Classes and characteristics of respirator types.
b. Limitations of respirators and their proper
selection, inspection, donning, use, maintenance, and

storage procedures.

¢. Methods for field festing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fit testing procedures.

e. Variahility belween field and

protection factors.

laboratory
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f. Factors that alfer respirator fit (eg., facial hair).

8 The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, slorage, and handling of nondisposable clothing.

i. Regulations covering personal protective
equipment.

4. State-of-the-art work practices:
a. Asbestos abatement activiiies Including

descriptions of construction and maintenance of
barriers and decontamination enclosure systems.

b. Positioning of warning signs.
¢. Electrical and ventiiation system lock-out.

d. Working techniques for minimizing fiber release,
use of wet methods, use of negative pressure

ventilation equipment, use of high efficiency
parficulate air (HEPA) vacuums.

e, Clean-up and disposal procedures.

f. Work practices for removal, encapsulation,

enclosure, and repair.
£ Emergency procedures for sudden releases.

h. Potential exposure situations, and transport and
disposal procedures.

i. Recommended and prohibited work practices.

5. Personal hygiene:
a, Entry and exit procedures for the work area, use
of showers, avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) in the work area.
b. Potential exposures, such as family exposure.

6. Additional safety hazards:
a. Hazards encountered during abatement activities
and how to deal with them, including electrical
hazards, heat stress, air confaminanfs other than
asbestos, fire and explosion hazards.
b. Scaffold and ladder hazards.
c. Slips, trips and Falls.

d. Confined spaces.

7. Medical monitoring:

a. OSHA requirements for a pulmonary function test.

b. Chest X-rays and a medical history for each
employee.

8. Air moniforing:

a. Procedures to determine airborne concentrations
of asbestos fibers.

b. Focusing on how personal air sampling is

performed and the reasons for it
9. Relevant federal, state and local regulatory
requirements, procedures and standards, with
particular attention directed at relevant USEPA, OSHA,
and state regulations concerning asbestos abatement
workers and Department of Transportation regulations
(49 CFR Part 172 Subpart H), with emphasis on
packaging requirements and marking of confainers of
ACM waste.

10. Establishment of respiratory protection programs.

11. Course review. A review of key aspects of the
training course.

§ 18.3. Examinations: Asbestos abatement worker.

Upon completion of an approved initial training course a
closed book examination will be administered.
Demonstration testing will also be permitted as part of the
examination. Each examination shall cover the topics
included in the training course. Persons who pass the
examipation and fulfill the course requirements will
receive a Certificate of Completion as specified in § 14.4.
The following are the requirements for an examination:

1. 50 Multiple choice questions
2. Passing Score: 70% correct
§ 16.4. Refresher fraining course.

A. Refresher courses shall be one day (eight hours) for
asbestos abatement workers. The course shall review
federal and state regulations, discuss changes o the
regulations if applicable and developments in
state-of-the-art procedures. A review of the following lopics
from the initial course:

1. Potential health effects related to ashestos exposure;
2. Employee personal protective equipment;

3. State-of-the-art work practices (with emphasis on
work practices for removal, encapsulation, enclosure
and repair and proper working techniques for
minimizing fiber release, use of wet methods, use of
negative pressure ventilation equipment and the use of
high efficiency particulate air (HEPA) vacuums);
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4. Personal hygiene.
5. Additional safety hazards.

B. A written closed book examination shall be included
in the refresher course. The examination will consist of no
fewer than 50 questions. The passing score will be 70%
correct. Persons who pass the examination and fulfill the
course requirements will receive a Certificate of
Completion as specified in § 14.4.

§ 186.5. Supervisor training.

Asbestos abatement supervisors shall compiete a [ four
five ] day ( [ 42 40 1 hours) training course as outlined
below. The fraining course shall include Iecture,
demonstrations, course review, examination, and at least |
six l4 ] hours of hands-on ({raining which allows
supervisors the experience of performing actual tasks
associated with ashestos abatement. The supervisor's
training course shall address the following topics:

1. The role of the supervisor in the asbestos
abatement process.

2. The physical characteristics of asbestos and
asbestos-containing materials:

a. Identification of asbestos.
b. Aerodynamic characteristics.
c. Typical uses, physical éppearance.
d. A review of hazard assessment considerations.
e. A summary of abatement control options.
3. Potential health effects related to asbestos exposure:
a. The nature of asbestos-reiated diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level,

¢. Synergism between cigarette smoking and asbestos
exposure.

d. Latency period for disease.
4, Employee personal protective equipment:
a. Classes and characteristics of respirator types.
b. Limitations of respirators and their proper
selection, inspection, donning, use, mainienance and

storage procedures.

¢. Methods for field testing of the facepiece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quantitative fil testing procedures.

e. Variability between field and Iaboratory
protection factors.

I. Factors that alfer respirator fit (e.g., facial hair,
dental work, weight loss or gain).

g The components of a proper respiratory
protection program.

h. Selection and use of personal protective clothing;
use, storage and handling of nondisposable clothing.

i. Regulations covering personal profective
equipment.

. State-of-the-art work practices:

a. Work practices for asbestos abatement activities

including descriptions of proper coastruction and
maintenance of barriers and decontamination
enclostire systems.

b. Positioning of warning signs.

c. Electrical and ventilation system lock-out.

d. Working techniques for minimizing fiber release,
use of wet methods, use of negative pressure
ventilation equipment, use of high efficiency
particulate air (HEPA) vacuums.

e. Clean-up and disposal procedures.

f. Work practices for removal, encapsulation,
enclosure and repair.

g Emergency procedures for sudden releases.
h. Pofential exposure situations.

I Transport and disposal procedures.

J. Recommended and prohibited work practices.

k. Discussion of new abatement related technigues
and methodologies.

6. Personal hygiene:

a. Entry and exit procedures for the work area; use
of showers; and avoidance of eating, drinking,
smoking, and chewing (gum or tobacce) in the work
area.

b. Potential exposures, such as family exposure,
shall also be included,

7. Additional safefy hazards:
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a. Hazards encountered during abatement activities
and how fo deal with them, including electrical
hazards, heat stress, air confaminants other than
asbestos, fire and explosion hazards.
b. Scaffold and ladder hazards.
¢. Slips, frips and falls.
d. Confined spaces.
8. Medical monitoring. OSHA requirements for a
pulmonary funclion test, chest X-rays and a medical
history for each employee.

9. Air monitoring:

a. Procedures to determine airborne concenfration

of asbestos fibers, including a description of
aggressive sampling, sampling equipmeni and
methods.

b, Reasons for air monitoring.

¢. Types of samples and interpretation of resulfs,
specifically from analysis performed by polarized
light, phase-confrast, and electron microscopy
analyses.

10. Relevant federal, state, and local regulatory
requirements, procediures and standards including:

a. Requirements of TSCA Title IL

b. 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (National Emijssion Standards for
Asbestos).

¢. OSHA Standards for permissible exposure to
airborne concentrations of asbestos fibers and
respiratory protection (29 CFR Part 1910.134).

d. OSHA Asbestos Construction Standard (29 CFR
Part 1326.58).

e. USEPA Worker Protection Rule, 40 CFR Part 783,
Subpart G.

f. Section 8.1 of fthe Virginia Solid Waste
Management Regulations, (VR 672-20-10).

g 48 CFR Part 172 Subpart H Department of
Transportation regulations covering packaging,
proper marking of shipping containers and shipping
papers.

11. A review of NESHAP Guidance Documents:

a. Common Questions on the Asbestos NESHAP.

b. Asbestos NESHAP: Regulated Asbestos Containing
Materials Guidance (EPA 340/1-90-018).

C.  Asbestos/NESHAP: Adequately Wet Guidance

(EPA 340/1-90-019).

d. Reporting and Record Keeping Requirements for
Waste Disposal: A Field Guide (EPA 340/1-90-016).

12, Respiratory protection programs and medical
surveillance programs.

13. Insurance and liability issues:

a. Contractor issues,
coverage, and exclusions,

worker’s compensation

b. Third-party liabilities and defenses.
¢. Insurance coverage and exclusions.
14. Record keeping for asbesfos abatement projects:

a. Records regquired by federal, state, and local
regulations.

b. Records recomunended for legal and insurance
purposes.

15. Supervisory techniques for asbestos abatement
activities. Supervisory practices to enforce and
reinforce the required work practices and to
discourage unsafe work practices.

16. Contract specifications. Discussions of key elements
that are included in contract specifications.

17. Course review. A review of Key aspects of the
training course,

§ 16.6. Examinations: Asbestos abatement supervisors,

Upon completion of an approved initial fraining course a
closed book examination will be administered.
Demonstration testing will also be permitted as part of the
examination. Each examination shall cover the topics
included in the training course. Persons who pass the
examination and fulfill the course requirements will
receive a Certificate of Completion as specified in § 14.4.
The following are the requirements for an examination:

1. 100 Multiple choice questions
2. Passing Score: 70% correct
§ 16.7. Refresher training course.
A. Refresher courses shall be one day (eight hours) for
ashestos abatement supervisors, The course shall review

federal and stafe regulafions, discuss changes to the
regulations if applicable and developments in
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state-of-the-art procedures. A review of the following fopics
from the initial course shall be included in the asbestos
supervisor refresher course:

1. Potential health effects related fo asbestos exposure;

2. Employee personal protective equipment, including
medical monitoring and respiratory protection
program.

3. Siate-of-the-art work practices (with emphasis on
work practices for removal, encapsulation, enclosure
and repair and proper working techniques for
minimizing fiber release, use of wet methods, use of
negative pressture venfilation equipment and the use of
high efficiency particulate air (HEPA) vacuums);

4, Additional safety hazards and medical monitoring;

5. Review of the Asbestos NESHAP, OSHA and DOT
requirements.

8. Review of Virginia regulations concerning asbestos
licensing, removal and disposal.

B, A written closed book examination shall be included
in the refresher course, The examination will consist of no
fewer than 50 questions. The passing score will be 70%
correct. Persons who pass the refresher course
examination will receive a Certificate of Completion. The
certificate shall conform to § 14.4.

$ 16.8. Inspector training.

A. Asbestos inspectors shall complete a three-day (24
bours) training course as outlined below. The course shall
include lectures, demonstrations, four hours of hands-on
training, course review and a wriften examination. The
inspector training course shall address the following topics:

1. Course overview:

a. The role of fhe iInspector in the asbestos
abatement industry.

b. A discussion of Inspection requirements and
criteria for AHERA, NESHAPs and siate agencies.

2. Background information on asbestos:
a. Identification of asbesfos, and examples and
discussion of the uses and locations of asbestos in
buildings.
b. Physical appearance of ashestos,

3. Pofential health effects related fo ashestos exposure:

a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships

-

and the lack of a safe exposure level

¢. The synergism belween cigarefte smoking and
asbestos exposure.

d. Latency period for asbestos-refated diseases, a
discussion of the relationship of asbestos exposure lo
asbestosis, lung cancer, mesothelioma and cancer of
other organs.

. Functions/qualifications for inspectors:

a. Discussions of prior experience and qualifications
for inspectors and management planners.

b. Discussions of the functions of an accredifed
inspector as compared {o those of an accredited
management planner.

¢. Discussion of the inspection process including
inventory of ACM and physical assessment.

Legal liabilities and defenses:

a. Responsibilities of the inspector, a discussion of
comprehensive general liabilify policies, claims
made and occurrence policies, environment and
pollution  liability policy clauses; state Hability
insurance requiremenis.

b. Bonding and relationship of insurance availabilify
to bond availability.

Understanding building systems:

a. The relationship between building systems,
including: an overview of common building physical
plan layoutl; heat, ventilation and air conditioning
(HVAC) system types; physical organization; and
where asbestos is found on HVAC components.

b. Building mechanical sysiems, their ftypes and
organization and where to look for asbestos on such
systems.

c¢. Inspecting electrical
appropriate safely precautions.

systems, including

d. Reading building plans and as-builf drawings.
Public/employee/building occupant relations;

a. Noltification of employee organizations about the
inspection.

b. Signs to warn building occupants.
¢. Tactics In dealing with occupanis and the press.

d. Scheduling inspections to minimize disruptions.

Virginia Register of Regulations

5362



Final Regulations

e. FEducation of building occupants about actions materials.
being faken,

c. Techniques for bulk sampling.
8. Preinspection planning and review of previous

inspection records: d. Sampling equipment the inspector should use.

a. Scheduling the inspection and obtaining access. e. Patching or repair of damage done in sampling;
an inspecfor’s repair kit.
b. Building record review; idenfification of probahle

homogeneous areas from buailding plans or as-built f. Discussion of polarized light microscopy.
drawings.
& Choosing an accredited laboratory fo analyze bulk
¢. Consuitation with maintenance or building samples.
personnel.

h. Quality control and quality assurance procedures.
d. Review of previous inspection, sampling, and

abatement records of a building. 11. Inspector respiratory protection and equipment:

e. The role of the inspector in exclusions for a. Classes and characteristics of respirator types.
previously performed inspections.

b. Limitations of respiraftors.
9. Inspection for friable and nonfriable

asbestos-containing material (ACM) and assessment of ¢. Selection, inspection, donning, use, mainfenance,
the condition of friable ACM: and storage procedures for respirators.
a. Procedures to follow In conducting visual d. Methods for field testing of the facepiece-fo-face
inspections for friable and nonfriable ACM. seal (positive and negative pressure fitting tests);

qualitative and quantitative fit testing procedures.
b. Types of building materials that may contain
asbestos. e, Variability between field and laboratory
protection factors.
¢. Touching materials to determine friabilily.
f. Factors that alter respiraftor fit (e.g., facial hair,
d. Open return air plenums and their importance in dental work, weight loss or gain).
HVAC systems.
g. The components of a proper respiratory
e. Assessing damage, significant damage, potential protection program.
damage, and potential significant damage.
h. Selection and use of personal protective clothing.
. Amount of suspected ACM, both in tofal quantity
and as a percentage of the total area. i. Use, storage, and handling of nondisposable
clothing.
£. Type of damage.

12. Record keeping and writing the inspection report:
h. Accessibility.

a. Labeling of samples and keying sample

i, Material’s potential for disturbance. identification fo sampling location.
J. Known or suspected causes of damage or b. Recommendations on sample labeling.
significant damage, and deferioration as assessment
factors. ¢. Detailing of ACM inveniory.
10. Bulk sampling/documentation of asbestos in d. Pholographs of selected sampling areas and
schools: examples of ACM condition.
a. Detailed discussion of the “Simplified Sampling e. Information required for Inclusion in the
Scheme for Friable Surfacing Materials” (USEPA management plan by TSCA Title II section 203
560/5-85-030a Oclober 1985). (i)(1).
b. Techniques to ensure Sampling in a randomly 13. Regulatory review:

distributed manner for other than friable surfacing

Vol. 10, Issue 21 Monday, July 11, 1894

5363



Final Regulations

a. USEPA Worker Proteciion Rule found at 40 CFR
Part 763, Subpart G.

b, TSCA Tiile IL

¢. OSHA Asbestos Consiruction Standard (28 CFR
Part 1826.58).

d. OSHA
1910.134).

respirator requirements (29 CFR Part

e. The friable ACM in Schools Rule found at 40
CFR Part 763 Subpart F.

I. Applicable state and local regulations.

g Differences in federal and stafe requirements
where they apply and the effects, If any, on public
and nonpublic schools [ , and commercial and public
buildings ] .

14. Field trip:

a. Including a field exercise with a walk-through
inspection.

b. On-ssite discussion of information gathering and
determination of sampling locations.

¢. On-site practice in physical assessment.
d. Classroom discussion of field exercise.

15. Course review. A review of key aspecis of the
training course.

§ 16.9. Examinations: ashesfos inspectors.

Upon completion of an approved inspector (raining
course, a closed book exantination will be administered.
Each examination shall cover the topics included in the
inspector ftraining course. Persons who pass the
examination and fulfill course requirements will receive a
Certiticate of Completion as specified in § 144. The
following are the requirements for examination:

1. 100 Muitiple choice questions
2. Passing Score: 70% correct
§ 16.10. Refresher training course.

A. Refresher courses shall be one-half day (four hours)
for inspectors. The course shall review federal and state
regulations, discuss changes to the regulations if applicable,
and review developments in sfate-of-the-art procedures. A
review of the foflowing topics from the initial course shail
be included in the asbestos inspector refresher course:

I. Imspeciion for [friable and nonfriable
asbestos-containing material (ACM) and assessment of

the condition of friahle ACM,
2. Bulk sampling/documentation of asbestos in schools.
3. Reinspection and reassessment techniques.

B. The use of exercises fo encourage inferactive learning
and participation is suggesled. These exercises may lake
the form of reviewing building plans, inspection reports, a
video or photo walk-through of an area fo be inspected
and written interviews with maintenance personnel to draw
upon items covered in the initial inspector course.

C. A  written closed boock examination will be
administered covering the lopics included in the asbesios
inspector refresher fraining course. The examination wili
consist of no fewer than 50 questions. The passing score
will be 70% correct. Persons who pass the ashestos
inspector refresher training course examination will
recejve a Certificate of Completion as specified in § 14.4.

§ 16.11. Asbestos management planner fraining.

Ashbestos management planpers seeking accreditation
must complete an Inspector training course as outlined
above and a two-day management planner training course.
The fwo-day lraining program shall include lectures,
demonstrations, course review, and a writfen examination.
The management planner training course shall address the
following topics:

1. Course overview:
a. The role of the managemeni planner.
b. Operations and maintenance programs.

¢. Setting work priorifies; protection of building
occupants.

2. Evaluation/interpretation of survey results:

a. Review of TSCA Title II requirements for
inspection and management plans as given in section
203(i}(1) of TSCA Title IL

b. Summarized field data and laboratory resulls;
comparison between field inspeclor’s data sheel with
laboratory resulls and site survey.

3. Hazard assessment:

a. Amplification of the difference between physical
assessment and hazard assessment,

b. The role of the managemen! planner in hazard
assessment.

¢.  Explanation of significant damage, damage,
potential damage, and potential significant damage
and use of a description (or decision tree) code for
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assessment of ACM, assessment of friable ACM.
d. Relationship of accessibility, vibration sources, use
of adjoining space, air plenums and other factors to
hazard assessment.

4. Legal implications:

a. Liability; insurance issues specific o management
planners.

b. Liabilities associated with interim control
measures, Iin-house maintenance, repair, and
removal,
c. Use of resuils from previous inspections.

5. Evaluation and selection of control options:
a. Overview of encapsulation, enclosure, interim
operations and maintenance, and removal;
advantages and disadvantages of each method.
b. Response actions described via a decision tree or

other appropriate method, work practices for each
response action.

¢. Staging and prioritizing of work in both vacant
and occupied buildings.

d. The need for confainment barriers and
decontamination in response actions.

6. Role of other professionals:
a. Use of Industrial hygienists, engineers and
architects in developing technical specifications for
response actions.

b. Any requirements that may exist for an architect
to sign-off on plans.

¢. Team approach to designing of high-quality job
specifications.

7. Developing an operations and maintenance (O&M)
plan:

a. Purpose of the plan,

b. Discussion of applicable USEPA guidance
documents.

c. What actions should he taken by custodial staff:
proper cleaning procedures; steam cleaning and high
efficiency particulate aerosol (HEPA) vacuuming.

d. Reducing disturbance of ACM.

e. Scheduling O&M for off-hours; rescheduling or
canceling renovation in areas with ACM,

I. Boiler room malntenance.
& Disposal of ACM.

h, In-house procedures for ACM: bridging and
penetrating encapsulants, pipe fittings, metal sieeves,
poly vinyl chloride (PV(C), canvas, and wet wraps;
muslin with straps; fiber mesh cloth; mineral wool,
and insulating cement.

i. Discussion of employee protection programs and
siaff training.

j. Case study in developing an O&M plan
(development, implementation process, and problems
that have been experienced).

8. Regulatory review:

a. Focusing on the OSHA Asbestos Construction
Standard found in 29 CFR Part 1926.58.

b. The National Emission Standard for Hazardous
Air Pollutants (NESHAPS) found at 40 CFR Part 61,
Subparts A (General Provisions) and M (National
Emission Standard for Ashestos).

¢. USEPA Worker Protection Rule found in 40 CFR
Part 763, Subpart G; TSCA Title II.

d. Applicable state regulations.

8. Record keeping for the managememnt planner:

a. Use of field inspector's data sheet along with
laboratory results.

b. On-going record keeping as a means to (rack
ashestos disturbance.

¢. Procedures for record keeping.
10. Assembling and submitting the management pIz_m:

a. Plan requirements in TSCA Title II section
203(i)(1).

b. The management plan as a planning tool.
11, Financing abatement actions:

a. Economic analysis and cost estimates.

b. Development of cost estimates.

¢. Present costs of abatement versus fufure
operations and maintenance costs.

d. Asbestos Schoo! Hazard Abatement Act granis and
lpans.
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I12. A review of key aspecis of the training course.
§ 16.12. Examinations: Asbesios mapagement planners.

Upon completion of an approved mansgement planner
training course, a closed Dbook examination wili be
administered. FEach examination shall cover the iopics
included in the management planner ({raining course.
Persons who pass the examination and fulfill course
requirements will receive a Certificate of Completion as
specified In ¢ 14.4. The following are the requiremenis for
examination:

1. 106 Multiple choice questions
' 2. Passing Score: 709% correct
§ 16.13. Refresher training course.

A. - Management planpners shall aitend the inspector
refresher course of -one-half day (four hours) pius an
additional half-day (four hours) on management planning.
The course shall review federal and state regildafions,
discuss changes If applicable, and review developmenis in
state-of-the-arf procedures. A review of the following topics
from the initial management planner training course shali
be included in the asbestos management planner refresher
training course;

1. Bvaluation and interprefation of survey resulis.
2. Hazard assessment. -

3. Evaluation and selection of control options,

4. Developing an Operations and Maintenance plan.

B, The use of exercises fo encourage interactive learning
and participation is suggested. These exercises may take
the form of reviewing inspection reports, a video or photo
wali-through of a building to have a management plan
prepared for and a review of reinspection or abatement
reports to update or prepare a management plan to draw
upon items covered in the inspector course and the initial
management plapner course.

C. A written closed book examination will be
administered covering the topics included in the asbestos
inspector refresher course. The examination will consist of
no fewer than 50 questions. The passing score will be 709,
correct. Persons who pass the asbestos management
planner refresher fraining course examination will receive
a Certificate of Completion as specified in § 14.4

§ 16.14. Ashestos project [ desigaers designer fraining | .

[ A ] Asbestos project designers shall complete a
three-day asbestos project desigper (raining course as
outlined below. The three-day asbestos profect designer
training program shall inciude lectures. demoanstrations, a
field trip, course review, and a writfen examination. The

three-day asbestos project designer (training course shail
address the following lopics:

I. Course overview;

a. The role of the project designer in the asbesfos
abalement industry.

b. Discussion of what a project design is.
2. Background Information on asbestos:

a. Identification of asbestos; examples and discussion
of the uses and Ipcations of asbestos in buildings.

b, Physical appearance of asbestos.
3. Polential healih effecis related to asbestos exposiire;
a. Nafture of asbestos-relzted diseases.

b. Routes of exposiure, dose-respense relationships
and the lack of a safe exposure level

¢. The synergistic effect between cigarelte smoking
and asbestos exposure.

d. The Jatency period of asbestos-related diseases; a
discussion of the relationship belween asbestos
exposure and asbestosis, lung cancer, mesothelioma,
and cancer of other organs.

4. Overview of abatement construction projects:
a. Abatement as g portion of a renovation project.

b, OSHA requirements for nolification of other
contractors on a multi-emplover site (29 CFR
1926.58).

5. Safety system design specifications:

4. Consfruction and mainfenance of conlainment
barriers and deccontamination enclosure systeins.

b. Positioning of warning signs.
¢. Electrical and ventilation system lock-out.

d. Proper working recbmques for minimizing fiber
release.

¢. Eniry and exil procedures for the work area, use
of wet methods, use of negafive pressure exhaust
venltilation egquipment, use of high efficiency
particulate aergsol (HEPA) vacuums, proper
clean-up and disposal of asbestos, work practices as
they apply to encapsulation, enclosure, and repair,
use of glove bags and a demonstration of glove bag
use,
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6. Field trip:
a. Visit an proposed abatement site or other suitable
building site, including on-site discussions of
abatement design.

b. Building walk-through inspection, and discussion
following the walk-through.

7. Emplovee personal profective equipment;
a. Classes and characteristics of respirator fypes.
b. Limitations of respirators, proper selection,
inspection, donning, use, mainfenance, and storage

procedures.

¢. Methods for field testing of the face-to-facepiece
seal (positive and negative pressure fitfing tests).

d. Qualitative and quantitative fit testing procedures.
e. Variability between field and Ilaboratory
prolection facfors, factors that alier respirator fit
(e.g., facial hair dental work and weight loss or
gain,

f. Componenis of a proper respiratory profection
program.

g Selection and use of personal protective clothing,
use, storage and handling of nondisposable clothing.

h. Regulations covering personal protective
equipment.

8. Additional safety hazards:

a. Hazards encounfered during abatement activities
and how to deal with them.

b. Electrical hazards, heat siress, air contaminants
other than asbestos, fire and explosion hazards,

8. Fiber aerodynamics and control:
a. Aerodynamic characteristics of asbestos fibers,
b. Importance of proper contaimment barriers.
c. Settling time for asbestos fibers.
d. Wet methods in abatement.
e. Aggressive air monitoring following abatement,

I Aggressive air movement and negalive pressure
exhaust ventilation as a clean-up method.

10. Designing abatement solutions.

a. Discussions of removal, enclosure, and
encapsuiation methods,

b. Asbestos waste disposal.
11, Budgeting/cost estimation,
a. Development of cost esfimates,

h. Present costs of abafement versus future
operalions and maintenance costs.

¢. Selting priorities for abalement jobs to reduce
cost.

12, Writing abatement specifications.

a. Means and methods specifications versus
performance specifications.

b. Design of abatement in occupied buildings.

¢. Modification of guide specifications fo a particular
building.

d. Worker and building occupant health/medical
considerations.

e, Replacement of ACM with non-asbhestos substitutes.
f. Clearance of work area after abatement.
g. Air monitoring for clearance.

13. Preparing abatement drawings:
a. Use of as-built drawings.
b. Use of inspection photographs and on-site reports.
¢, Particular problems in abafement drawings.

14. Confract preparation and administration.

15. Legal/liabilities/defenses.
a. Insurance considerations, bonding, hold harmiess
glauses, use of abatement coniractor’s Iliability
insurance.

b. Claims-made versus cccurrence policies.

16. Replacement of asbestos with asbestos-free
stibstitules. )

17. Role of other consultants:

a. Development of technical specification sections by
industrial hygienists or engineers.

b. The multi-disciplinary team approach fto
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abatement design.

¢. The use and responsibilities of a project monitor
on the agbatement site.

18. Occupied buildings.

a. Special design procedures required in occupied
buildings.

b. Education of occupants.

¢. Extra moniforing recommendations.

d. Staging of work to minimize occupani exposure.
e. Scheduling of renovation fto minimize exposure.

18. Relevant federal, state and local regulatory
requirements. Procedures and standards including:

a. Requirements of TSCA Title II

b. 40 CFR Part 61, National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
Provisions) and M (Nafional Emission Standard for
Asbestos).

¢. OSHA standards for permissible exposure fo
airborne concenfrations of asbesios fibers and
respiratory protection (28 CFR Part 1810.134).

d. USEPA Worker Protection Rule, found at 40 CFR
Part 763, Subpart G.

e. OSHA Asbesfos Construction Standard found at 28
CFR Part 1926.58.

[ . OSHA Hazard Communication Standard found in
29 CFR Part 1926.58. ]

20. A review of key aspects of the fraining course.
§ 16.15. Examinations; ashestos project designers.

Upon completion of an approved asbestos project
designer lraining course, a closed book examination will
be administered. Each examination shall cover the topics
included in the asbestos profect designer fraining course.
Persons who pass the examination and fulfill course
requirements will receive a Certificate of Completion as
specified in § 14.4. The following are the requirements for
examination: .

1. 100 Multiple choice questions
2. Passing Score: 70% correct
§ 16.16. Refresher fraining course.

A. Project Designer Refresher Training shall be one day

(eight hours) in length. The course shall review federal
and state regulations, discuss changes lo the regulations if
applicable, and review developmenis In staie-of-ihe-art
procedures. A review of lhe following ltopics from the
initial project designer training course shall be included in
the asbestos project designer refresher Training Course:

1. Safety system design specifications.

2. Writing abatement specifications.

3. Employee personal protective equipment.
4. Budgeting and cost estimaftion.

B. The use of exercises fo encourage interactive learning
and participation is suggested. These exercises may take
the form of reviewing inspection reports, a video or photo
walk-through of a building fo prepare a response action, a
review of a mock-up cost list of equipment and materials
uiilized for various response actions {c be designed within
cerfain budget constraints and recommending a response
action based upon the cost budget and maierial condition
constraints,

C. A written closed book examination will be
administered covering the topics included in the asbestos
project designer refresher courses. The examinafion will
consist of no fewer than 50 questions. The passing score
will be 709 correct. Persons who pass the asbestos project
designer refresher lraining course will receive a Certificate
of Completion as specified in § 14.4.

¢ 16.17. Project monitor {raining.

A. Asbestos Abatement Project Monitors shall complete a
five-day (40 hours) training course as outlined below. All
training courses shall be approved by the department., The
training course shall include lecture, demonstrations,
course review, examinalion, and at least six hours of
hands-on {raining which allows project monifors the
experfence of performing actual tasks associated with
ashestos project monitoring. Those applicanis who hold
current supervisors or project designers certification need
not complete the entire 40-bBour training course bui may
complete the I§-hour portion of the course beginning at
topic number Il and take the examination. The
comprehensive 40-hour project monitor fraining course
shall address the following topics:

1. The physical characteristics of asbesios and
ashestos-containing materials:

a. Tdentification of asbestos.

b. Typical uses and locations in buildings, physical
appearance.

¢. A review of hazard assessment conlrol options.

d. A summary of abatement contro! options.
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2. Potential health effecis related to asbestos eXposure:'

e

a. The nature of asbestos-related diseases.

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

¢. Svnergism belween cigarette smoking and ashestos
€XPOSUre.

d. Latency period for disease; a discussion of the
relationship between asbestos exposure and
asbestosis, lung cancer, mesothelioma, and cancer of
the other organs.

Employee personal profective equipment:

a. Classes and characteristics of respirator types.

b. Limitations of respirafors and their proper
selection, inspection, donning, use, maintenance and
storage procedures.

¢. Methods for field testing of the face piece-to-face
seal (positive and negative pressure fitting tests).

d. Qualitative and quanfitative fif testing procedures.

e. Variability between field and
profection factors.

laboratory
f. Factors that alter respirator fit (e.g facial hair,
dental work, weight Ioss or gain).

8. The componenls of a
protection program.

proper respiratory

h. Selection and uses of personal protective clothing;
use, storage, and handling of nondisposable clothing.

i. Regulations covering personal protection
equipment.
State of the art work practices:

a. Work practices for asbestos abatement activities
including description of proper construction and
maintenance barriers and decontamination enclosure
systems.

b. Positioning of warning signs.

¢. Electrical and ventilation system lock-ouf,

d. Working techniques for minimizing fiber release,
use of wet methods, use of negative pressure
ventilation equipment, use of high efficiency
particulate air (HEPA) vacuums. Enfry and exit
procedures for work area.

e. Clean-up and disposal procedures.

. Work practices for removal, encapsulation,
enclosure and repair. Use of glove bags and a
demonstration of glove bag use.

g Emergency procedures for sudden release.

h. Potential exposure situations,

i. Transport and disposal procedures.

J. Recommended and prohibited work practices.

k. Discussion of new abafement related fechniques
and methodologies.

5. Personal hygiene:
a. Entry and exit procedures for the work area; use
of showers; avoidance of eating, drinking, smoking,
and chewing (gum or tobacco) In the work area.

b. Potential exposures, such as family exposure,
shall also be included.

6. Additional safely hazards as covered in OSHA CFR
1826 and 1910 to include:

a. Hazards encountered during the abafement
activities and how to deal with them, including
electrical hazards, heat stress, air contaminants
other than asbestos, fire, and explosion hazards.
b. Scaffold and ladder hazards.
c. Slips, trips and falls.
d. Confined spaces.
7. Medical monitoring. OSHA requirements for a
pulmoenary function testf, chest x-rays and a medical

history for each employee.

8. Respiratory protection programs
surveillance programs.

and medical

8. Insurance and liability issues:

a. Contractor issues,
coverage, and exclusions.

worker’s compensation

b. Third-party Hlabilities and defenses.
¢. Insurance coverage and exclusions.

10. Relevant federal, state and local regulatory
requirements, procedures and standards including;

a. Requiremenis of TSCA Title II

b. 40 CFR Part 61 National Emission Standards for
Hazardous Air Pollutants, Subparts A (General
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Provisions) and M (National Emission Standards for
Ashestos).

¢. OSHA Standards for permissible exposure fo
airborne concentrations of ashestos fibers and
respiratory protfection (29 CFR Part 1910.134).

d. OSHA Asbestos Construction Standard ¢29 CFR
Part 1926.58).

e, OSHA Hazard Communicafion Sitandard (29 CFR
Part 1926.59).

. USEPA Worker Protection Rule, 40 CFR Part 763,
Subpart G.

g Section 81 of the Virginia Solid Waste
Managemem Regulations (VR 672-20-10}.

h. DOT 49 CFR Part 171 and Part 172 Subpart H.
i, Virginia asbestos licensing regulations.

B. The material outlined below encompasses the 16-hour
project monifor fraining course, Those applicants who are
currently accredited as supervisors or project designers
need only io complele this 16-hour project monifors course
and examination. The comprehensive 40-hour project
monitor training program includes the preceding topics
and continues below,

1. Alr monitoring:

a. NIOSH Asbestos Monitoring Procedure.
Procedures to delermine airborne concentration of
asbestos fibers, Including a description of apgressive
sampling, sampling equipment and methods.

(1) Explanation of analytical methods, measures of
precision, confrol of errors, collecling measurement
samples, fiber counts, sampling and calibration
equipment, stafistics, quality conirol techniques iIn
sampling.

(2) Review of OSHA Ashbestos Regulations 28 CFR
Part 1926, Subpart F, I-6.

b, Sampling strategy:

(1) Why samples are taken.

(2) Sampling inside and oulside of containment area.
(3) Placement of pumps.

¢. Reasons for air moniforing.

d. Types of samples and inferpretation of results,
specifically from analysis performed by polarized

light, phase-contrast, and electron microscopy
analyses,

e Final clearance
2. Overview of supervisory techniques for asbestos
abatement activities to include the informafion covered
in the asbestos supervisor’s training course. A review
of the vrequired work practices and safety
considerations.
3. Field Trip:
a. Visit a proposed abatement site or other suitable
building site, including on-site discussions of
abatement design.

b. Building walk-through inspection, and discussion
following the walk through.

4. Fiber aerodynamics and control:
a. Aerodynamic characteristics of asbestos fibers.
b. Importance of proper containment barriers.
c. Settling time for ashestos fibers.
d. Wet methods in abatement.
e. Aggressive air moniloring following abatement.

f. Aggressive air movement and negafive pressure
exhaust ventilation as a clean-up method.

5. Project specifications. Discussion of key elemenis
that are included in contract specifications. '

a. Means and methods specifications
performance specifications.

versus

b. Considerations
occupied buildings.

for design of abaiement in
¢. Worker and building occupant health/medical
congiderations.

d. Replacement of ACM with non-asbestos

substitutes.
e. Clearance of work areca affer abatement.
f. Use of as-built drawings.
g Use of inspection photographs and on<site reports.
h. Partictular problems in abatement drawings.
6. Conducting inspections:

a. Inspection prior to containment to
condition of items and proper pre-cleaning.

assure

b. Inspection of containment prior to commencement
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of abalement fo assure that conlaginment is compleie
and proper.

c. Daily work and containment inspections

d. Final visual inspection and a discussion of the
ASTM E1368 method.

7. Record keeping and documentation:
a. Project logs.
b. Inspection reports.
¢. Waste Shipment Record Requiremenis (WSE).

d. Record keeping required by federal, state or local
regulations.

e. Record keeping required for insurance purposes.
8. Role of project monitor in relation fo:

a. Building owner.

b. Building occupants.

¢. Abatement contractor.

d. other consultants.
9. Occupied buildings.

a. Special procedures recommended
buildings.

in occupied

b. Extra monitoring recommendations.
10. A review of NESHAP Guidance Documents:
a. Common Questions on the Ashestos NESHAP.

b. Asbestos NESHAP: Regulated Asbestos Containing
Materials Guildance (EPA 340/1-90-018).

c. Asbestos NESHAP: Adequately Wet Guidance
(EPA 340/1-96-013).

11. A review of key aspects of the training course.
12, Examination.
§ 16.18. Examination: asbestos project monitors.

Upon completion of an approved ashestos project
monitor training course, a closed book examination will be
administered. FEach examination shall cover the topics
included in the profect monitoring training course. Persons
who pass the examination and fulfill course requirements
will receive a Certificate of Completion as specified in §
14.4. The following are the requirements for examination.

1. 100 multiple choice questions
2. Passing scere: 70% correct
§ 186.19. Refresher training course.

A. Profect monitor refresher training shall be one day
(eight hours). The course shall review federal and state
regulations, discuss changes to the regulations if applicable,
and review developments in state-of-the-art procedures. A
review of the following topics from the initial project
monitor training course shall be included in the asbestos
project monifor refresher training course:

1. State-of-the-art work practices.

2. Cccupied buildings.

3. Employee personal protective equipment.
4. Fiber aerodynamics and control.

5. Record keeping and documentation.

B. The use of exercises to encourage inferactive learning
and participation is suggested. These exercises may take
the form of reviewing inspection reports, a video or photo
walk-through of a building fo determine a sampling
strafegy, a review of a mock-up abatement area fio
determine that containment is adequate, or review of a
meoeck-up abatement area where a visual inspection may be
performed.

C. A written closed book examination will be
administered covering the topics included in the asbestos
project monitor refresher courses. The examination will
consist of no fewer than 50 questions. The passing score
will be 709% correct. Persons who pass the ashestos project
monitor refresher training course examination will receive
a Certificate of Completion as specified in § 14.4.

§ 16.20. RFS training course moduies.

Each module shall consist of 2 minimum of four hours
of actual instruction. This fraining does not replace the
training requirements of OSHA in 29 CFR Part 1926.58.

A. Module I

Basic Training Information Required for all Supervisors
and Workers.

1. Physical Characterjstics
a. Identification of asbestos.
b. Aerodynamic characteristics.
¢. Typical uses and physical appearance.

2. Health effecis related to asbestos exposure
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a. Nature of asbestos related disease,

b. Routes of exposure, dose-response relationships
and the lack of a safe exposure level

¢. Cigarefte smoking and asbesfos exposure.
d. Latency period for asbestos related diseases.

e. Need and importance of following all safety
instructions.,

3. Laws and Regulations

a. Licensing requirements.

b. Relevant federal, sfate, and local regulatory
requiremenls, procedures and standards, Including,
but not limited to:

(1) OSHA regulations

" (2) EPA/NESHAP regulations

(3) Department of Ti‘ansportation regulations, (49
CFR Part 172 Subpart H)

. Personal protection equipment

4. Classes and characteristics of respirafor types,
limitations, selection, inspection, donning, use,
maintenance, and storage procedures.

b. Fit testing procedures.

c. Components of a respirafory protection program.
d. Selection and use of personal protection clothing;
use, storage, and handling of nondisposable clothing,
hard hats, safety glasses, nonslip shoes.

5. Air Monitoring

a. Procedures to determine airborne concenirations
of asbestos fibers.

b. Discussion of how personal air sampling is
performed and the reasons for It

6. Personal Hygiene
a. Entry and exif procedures for the work area.

b. Avoidance of eating, drinking, smoking and
chewing (gum or fobacco)} in the work area.

¢. Potential exposures, such as family exposure.

B. Floorcovering specialty module.

1. Floorcovering materials and adhesives which may

contain asbestos.

a. Floorcovering materiais.

b. Adhesives - asbestos containing and non-asbestos
containing.

¢. Dates of production
resilient floorcoverings.

of asbestos containing

d. Alternatives o removal of existing floor and
proper methods.

2. Recommended work practices,

a. Work techniques for minimizing fiber releases;
welting, steaming, dry ice, hand tools, HEPA
vacuumed tools, ‘use of sealants, no grinding, no
crushing, no breakage, use of mastic removers,

b. Instruction as to proper nonfriable techniques for:
(1) Removal of tile.

(2) Removal of sheet goods.

(3) Removal of residual adhesives.

¢. Clean up and disposal techniques, construction of

leak tight conlainers, sealing of friable ACM edges
or weiling of edges, HEPA vacuuming, wet wiping,

.d. Safety practices and hazard prevention during

removal of floorcoverings.

Discussion of hazards posed by wet working
conditions, electrical hazards, slips, trips and falls.

e. Ventilation system lock-out, sealing of infake and
exhaust venls, windows, doors, chimneys, and all
openings.

I. Positioning of warning signs, critical barriers and
designation of regulated areas.

g. Emergency procedures.

3. Course review.

4. Examination.

C. Roofing specialty module.

L

Identification of roofing malerials which may

contain ashestos.

Typical uses and physical appearance of ashestos
roofing materials.

2, Recommended work practices
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a. Work techniques for minimizing fiber reileases,
wat methods, use of HEPA vacuums, procedures for
removal of ashestos cement products versus built up
roof products. Discussion of prohibited work
practices.

b. Work practices for nonfriable removal - wetling,
hand tools, HEPA vacupmed fools, use of sealanis.

c. Ventilation system lock-out, sealing of intake and

exhaust venis, windows, doors, chimneys and all
openings.

d. Clean up and disposal techniques, construction of
leak tight chules, sealing of friable ACM edges or
welting of edges.

e. Discussion of additional safety hazards

(1) Scaffold and ladder hazards.

(2) Slips, trips and falls.

f. Positioning of warning signs, critical barriers and
designation of regulated areas.

g Emergency procedures.

3. Recorﬁmended safe work practices for installation
of asbestos -containing roofing materials.

4, Course review.
5. Examination.
D. Siding specially module.

1. Identification and discussion of siding mafterials
which may contain asbestos.

Typical uses and physical appearance of asbestos
siding materials.

2. Recommended work practices.

a. Work techniques for minimizing fiber releases;
welting, procedures for removal of asbestos cement
products. Discussion of prohibited work practices.

b. Work practices for nonfriable removal, wetting,
hand tools, HEPA vacuumed tools, use of sealants.

c. Ventilation system lock-outf, sealing of intake and
exhaust vents, windows, doors, chimneys and all
openings.

d. Positioning of warning signs and designation of
regulated areas.

e. Clean up and disposal techniques, construction of
leak tight containers, sealing of friable ACM edges

or wetting of edges.

f. Safety practices and hazard prevention during
removal of siding.

(1) Scaffold and ladder hazards.
{2y Slips, trips, and falls.

3. Recommended safe work practices for installation
of ashestos containing siding materials.

4. Course review.
5. Examination.
E. RFS Supervisor Module,
1. Pre-work activities and considerations.
a. Determination of asbestos containing materials.
(1) Methods of idenfification.
(2) Inspection report.

b. Air monitoring, specific methods and
documentation procedures.

2. Assessment of the work area.
a. Check for difficully of isolafing the work area.

b. Necessary considerations if areas adfacent to the
acfivity will be occupied.

c. Check for items requiring special protection.
3. Site congideration and preparations.
Regulated areas, barricade set-up, warning signs, etc.

4. Supervisory fechnigues, worker (training, cleanliness
of the job sife.

5. Record keeping, disposal of asbestos confaining
waste, review of federal, state and local Ilaws,
regulations, and standards, including:

a. OSHA regulations.

b. NESHAP requirements.

¢. Department of Transportation regulations (49 CFR
Part 172, Subpart H)

6. Nonfriable removal technigues.
7. Course review.

8. Examination
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§ 16.21. Length of RFS training.

A. Each RFS worker {fraining course shall consist of at
least eight hours (the basic module and one specially
module) of instruction.

B. Each RFS supervisor (raining course shall consist of
at least 12 hours (the basic module, one specially module
and the supervisor module) of instruction.

§ 16.22. Examination.

Upon completion of an approved RFS {iraining course, a
closed book examingtion will be administered. FEach
. examination shall cover the fopics Included in the
instructed madules. Persons who pass the examination and
fuifill course requirements will receive a Cerlificate of
Completion as specified in § 14.4 Examinations shall
consist of 25 questions for each module of instruction.

§ 16.23. Refresher training course.

A. BFS worker and supervisor refresher training shall
be at least one-haif day (four hours). The course shall
review federal and state regulations and discuss changes if
applicable, and review developments in state-of-the-art
procedures. A review of the following topics from the
initial RFS worker training course shall be included in the
RFS worker refresher training course:

1. Physical characteristics.

2. Health effects related fo asbestos exposure.

3. Personal protection equipment.

4. State-of-the-art work practices.

5. Recommended work practices.

6. Recommended safe work practices for installafion.

B. A review of the following topics from the initial RFS

supervisor training module course shall be included in the
RFS supervisor refresher training course:

1. Prework activities.

2. Site consideration and preparation.

3. Record keeping and disposal of asbestos-containing
wasfe,

C. A written closed book examination will be
administered covering the fopics included in the ashestos
RFS worker or supervisor refresher courses. The
examination will consist of no fewer than 50 questions.
The passing score will be 709, correct. Persons who pass
the asbestos RFS worker or supervisor refresher training
course examination will receive a Certificate of Compietion
as specified in § 14.4.

§ 16.24, RFS inspecfor fraining requirements.

[ A= ] Asbestos RFS inspectors shall complete a three-day
(24 hours) f{raining course as outlined below or an
individual who has successfully completed the RFS
Supervisor {raining course shall complete the one and
one-half day (12 hours) of training found in Part II of the
outline which follows, The course shall include lectures,
demonsiraftions, four hours of hands-on ({raining, course
review and a wrilten examination. The RFS inspector
training course shall address the following topics:

PART I (minimum 12 hours}
1. Background information on asbestos:
a. Idenmtification of asbestos, and examples and
discussion of the uses and locations of asbestos in
buildings.
b. Physical appearance of asbestos.
2. Potential health effects related to asbestos expostre:

a. The nature of asbestos-related diseases.

b. Roufes of exposure, dose-response relationships
and the lack of a safe exposure level

c. The synergism between cigarette smoking and
ashestos exposure,

d. Latency period for asbestos-related diseases, a
discussion of the relationship of ashestos exposure to
ashestosis, lung cancer, mesothelioma and cancer of
other grgans.

3. Understanding of building systems:
a. The interrelationship between RFS projects and
other building sysfems, ie., heating, ventilation and
air conditioning systems.

b. Where asbesfos is found in RFS components,
where to look for ACM.

c. Idenfification of homogeneous areas.

4. Inspector respiratory profection and equipment:
a. Classes and characteristics of respirator {ypes.
b. Limitations of respirators.

c. Proper selection, inspection, donning, use,
mainfenance, and storage procedures for respirators.

d. Methods of field festing of the facepiece-to-face
seal (positive and negative pressure f{itting tests);
qualitative and quantitative fit lesting procedures.
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5. Regulations:
a. Virginia regulations and stafufes.

b. Differences in federal/state requirements where
applicable and effect on RFS projects.

¢. A review of the National Emission Standards for
Hazardous Air Pollufants (NESHAP) (40 CFR Pari
61, Subpart M).

d. A review of the Regulated Asbestos Containing
Material Guidance Document (EPA 340/1-90-018).

PART II (minimum 12 hours)

6. Functions, qualifications and role of RFS inspectors:
a. Discussions of prior experience and qualifications.

b, Discussions of the sanctions and purpose of
licensure,

¢. Discussion of the inspection process lo include
invenfory of ACM and physical assessment of RFS
materials.

7. Legal liability and defenses

a. Responsibilities of the RFS inspector, a discussion
of comprehensive general liability policies, claims
made and occurrence policies, environment and
pollution lability peolicy clauses; state liability
insurance requirements.

b. Bonding and relationship of insurance availability
to bond availability.

8. Preinspection planning:

a. Employee, building occupants and building owner
relations.

b. Building record review, Iidentity of probable
homogeneous areas.

¢. Consultation with maintenance or buflding
personnel.

d. Review of previous inspection, sampling and
abatement records of a building.

c. Touching materials to determine friability.

d. Open refurn air plenums and their Importance in
HVAC systems.

e. Assessing damage, significant damage, potential
damage, and potential significant damage.

f. Amount of suspected ACM, both In total quantity
and as a percentage of the tofal area.

g Type of damage,

h. Accessibility.

i. Material’s potential for disturbance.

j. Known or suspected causes of damage or
significant damage, and deterioration as assessment
factors.

10. Bulk sampling/documentation of ACM:

a. Techniques to ensure sampling In a randomly
distributed manner.

b. Techniques for bulk sampling.
¢. Sampling equipment the inspector should use.

d. Paftching or repair of damage done in sampling;
an inspector’s repair kit.

e. Discussion of polarized light microscopy.

f. Choosing an accredited laborafory to analyze bulk
samples.

g Quality control and qualify assurance procedures,

h. Variability between field and laboratory
protection factors.

i. Factors that alter respirater fit (e.g., facial hair).

J. The components of a proper respiratory protection
program.

k. Selection and use of personal protective clothing.

1. Use, storage, and handling of nondisposabie
clothing,

9. Inspection for nonfriable asbesfos coniaining
material and assessment of the condition of friable

11. Record keeping and writing the inspection report:
ACM:

a. Labeling of samples and keying sample
a. Procedures fo follow In conducting visual Identification to sampling location.
inspections for nonfriable ACM.

b. Recommendations on sample labeling.
b. Types of building materials that may contain

asbestos. c. Detailing of ACM inventory.
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d. Photographs of selected sampling areas and
examples of ACM condition.

12. Reguiafions:
a. USEPA Worker Protection Rule.

b, OSHA Asbestos Construction Standard (29 CFR
1926.58.)

¢. OSHA Respirator Regulation (29 CFR 1910.134).
d. Virginia ashesfos regulations.
13. Field Irip.

a. Including a field exercise with a walk-through
inspection.

b. Onwite discussion on information gathering and
determipation of sampling locations.

¢. Onsite practice in physical assessment.
d. Classroom discussion of field exercise.
14. Course review:
A review of key aspecis of the fraining course.
15. Examination.
§ 16.25. Examination: Asbestos RFS inspecfors,

Upon completion of an approved RFS Inspector training
course, a closed book examination will be administered.
The examination shall cover the topics included in the
RFS Inspectors f{raining module. Persons who pass the
examination and fulfill course requirements will receive a
Certificate of Completion as specified in § 14.4.

1. 50 Multiple choice questions
2. Passing Score: 70%, correct
$ 16.26. Refresher RFS inspector iraining course.

A. Refresher courses shall be one-half day (four hours)
for RFS inspectors. The course shall review federal and
state regulations, discuss changes to the regulations if
applicable, discuss developments in state-of-the-arf
procedures. A review of of the following topics shall be
included in the RFS Inspector Refresher fraining course:

1. Potential health effects related to asbestos exposure.
2. Inspection for nonfriable asbestos-confaining
material (ACM) and assessment of the condition of

friable ACM.

3. Bulk sampling/documentation of ACM.

4. Record keeping and writing the Inspection Report.

B. A  written closed book examination will be
administered covering the topics included in the asbestos
RFS Inspector refresher fraining course. The examination
will consist of no fewer than 50 questions. The passing
score will be 70% correct. Persons who pass the refresher
examination will receive a Certificate of Completion as
specified in § 14.4.

PART XVIL
FEE SCHEDULE.
CATEGORY FEE AMOUNT
Asbhestos Contractors License Application $ 300
Renewal $ 300
Late Renewal & 600
RFS Contractors License Application $ 300
Renewal $§ 300
Late Renewal § 600
Asbestos Workers License Application $ 35
Renewal $ 35
Late Renewal $§ 70
Asbestos Supervisor License Application $ 35
Renewal $ 35
Late Renewal $ 70
Ashestos Inspectors License Application $ 35
Renewa ] $§ 35
Late Renewal $ 70
Ashestos Management Planner License Application $ 35
Renewa ] § 35
Late Renewal $ 70
Ashestos Project Designer License Application & 35
Renewal $§ 35
Late Renewal § 70
Asbestos Project Monitor License Application 3 35
Renewal $ 35
Late Renewal $ 70
Asbestos Analytical Laboratory License Application § 75
Renewal $ 75
Late Renewal $ 150
EVALUATION OF TRAINING COURSES

Asbestos Worker Training Courses
([ 2« 32 1 hours) $1200
Refresher Course (8 hours) $ 400
Asbestos Supervisor Training Course
¢ F2 40 ) hours) $1600
Refresher Course (8 hours) $ 400
Asbestos Inspector Training Colrse (24 hours} $1200
Refresher Course (4 hours) $ 200
Ashestos Management Planner Training Course

(16 hours) $ s00
Refresher Course (4 hours) & 200
Asbestos Project Designer Training Course

(24 hours) $1200
Refresher Course $ 400

Asbestos Project Monitor Training Course
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(40 hour comp.)

Asbestas Project Menitor Traiping Course
(16 hours)

Refresher Course

RFS
RFS
RFS
RF5
RFS

RFS

Worker Basic Moduleg
Speciality Module
Supervisor

worker Refresher
Inspector Refresher

Inspectors Training Course (24 hour

comprehensive)

RFS

Inspectors Training Course (12 hours)

Dishonored check service fee

$2000

800
400

200
200
200
200
200

wmWmew %

$1200
$ 800

3 25

VAR, Doc. No. R#4-1078; Filed June 22, 1994, 11:4} am.
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COMMONWEALTII OF VIRGINIA i The reverse side of this application must be completed before license will be issued.
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
! 3600 WEST BROAD STREET CHAPTER 5 Section 54.1-505 OF THE CODE OF VIRGINTA STATES AN ASBESTOS CONTRACTOR OR
RICHMOND, VIRGINLA 23230 HFS CONTRACTOR SHALL;
APPLICATION FOR ASBESTOS CONTRACTOR LICENSE Demonstrate to the satisfaction of the Board that the applicant and his
PLEASE PRINT emp].qyees or aggm—.s are famjiliar with and are capable of complying fully with all
] applicable requirements, procedures and standards of the United States Enviroamental
. Frotection Agency, the United States Occupational Safety and Health Administration,
Name the Department of Labor and Industry, and the State Air Pollution Control fSoard
cevering any part of an asbestros project.
Mailing or BY MY SIGNATURE BELOW, I UNDERSTAND AND AGREE TO MY DUTTES AND' OBLIGATIONS
Business RND' I AM FAMILIAR WITH THE STATUTES AND REGULATIONS OF THE COMMONWEARLTH OF VIRGINIA
Addrass APPLICRBLE TO ASBESTOS CONTRACTORS OR RFS CONTRACTORS.
Phone No. {3
€. THIE PORTION HUST SE COMPLETED BY APPLICANT.
City State Zip Code I hereby certify that the above information is correct to the best of my

knl?wladge and belief and that ne information has been suppreased that might affect
this applicaticn.
2.  Virginia Cantractoer’s License Rumber: Tax Identification Humber:

Typewritten or

Type of Business: (check onme) Printed Name
Indivicual Limited partnership Carporation Co-partrership Other Signature
Title

J. LICENSE FEE $300.00 Indicate type of license requeated below:
Date

Ashestos Contractor Asbestos RFS Contractor
Applicant’s Tradename

ALL CHECKS OR MONEY ORDERS SHALL BE MADE PAYARLE TO THE TREASURER OF
VIRGINIA.

4. License or authorization to perform Asbeetos Work currently or previously
held:

Type License No. Iasued by

5. {A) Has the spplicant, within the past 36 manths, had its license or authorization to perfarm abatemenr work
suspended or reveked by any other state or jurisdiction?

YES Lid

(8) Are there any disciplinary acticns by any jurisdiction pending against the applicant?

YES NO

Jn the event on disciplinary action has been taken againat the apalicant, the fellowing information will be feouired
35 the Board may deny an 3Pl 1cant’s requsst For o License based on prior diSesplindfy actices whics =av imdicate
thar the abatement werk mignt not be perforned 10 a narner that would proetect the poblic keattn, saiety amd

welfare,

1. A comptete List of atl prior disciplinary actiens, inclwfing any sanctions 1noosed on the
apelicant by amy jurisdiction or any state or federal {ourt.

2. A description of any aubestos obafoment activities conducted by the arglicont that were
termipated Brior to corGietion 1ncluding the circumitances of terminalicn,

3. A copy of any reports comoiled by an disciplinary ageney.
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Final Regulations
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Commonwealth of virginia
Department of Frofessional and Occupational Regulation
3600 West Broad street
Richmend, Vvirginia 22230

GENERAL TNSTRUCTIONS

1. PLEASE REROD THE INSTRUCTICNS, STATUTE, REGULATIONS AN APPLICATION
CAPEFULLY BRFQRE COMPLETING THE APPLICATIUH FORM.

2. Applications may be filed at any time.

3. PRINT IN INK OR TYPE.

4. All application and renewal fees are non-refundable.

5. Acceptance by the Department of Professiopal and Cccupational Regulation of
an application fee does not indicate approval ef an application nor connote

eligibility for licensure.

6. All applicable items must be properly completed and/or attached or
the application will be returned and processing wiil be delayed.

7. Please keep Instructions for future reference, along with a copy of
your application and related papers.

&. Include a check or money order payable to "Treasurer of Virginia»
in the amount of $75.00.

9. MAIL THE COMPLETED RPPLICATION FORK, FEE AND ALL ATTACHMENTS TO:
Commonwealth of Virginia
Department of Prefessionnl and Oncupational Regulation
P.0. 